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Div. Ct.] FLEMING v. DIcïc. (Div. Ct.

And BURNS, J., says, P. 509 :"The flrst flling was The %çarriint was issued and datedl on 2nd October,Upon the i5tb of May, consequently the year 1882, and renewed under Rule 102, l)y judge'S Orders
expired on the 14th May succeeding, ai the (Iated 4th February, 1883.latest moment of the day."ý Semble, properly renewed and in force. ELJiMr. Barron, iii bis valuable work on Chattel 

[Whitby-DAIT Who JJMortgages, at p. [91, expresses an opinion that J.B. Dow, for the judgment clebtor, h9 aamortgage filed on the îst january in one year, in custody urider a warrant of cornlfor its rdis-at ix :30 a.m., and re-filel on the [st of january the Division Courts Act, movedfobidsin the succeeding year, at 11.30 ar'n., is re-filed charge, b--th on the merits and on rîUo-in time, and cites Armstrong v A.usman as an jections to the warrant, ail of whiçh are S'et ouautbority. 
in the judgment.With the greatest respect for the learned W. Hl. Billings, contra.author, I think the proposition is a deduction DARTNELL, J.J.-I arn against the defefidanthardly warranted by this and the other cases on the rnerits, and therefore have onl)' nocited by bim. The real question decided in consider the technical objections to the wvarrantArmz'on v Asmnwas, whether the wvords itself. There are tbree errors in dates Or lof the Act excluded the twent v-four next before made by the clerk. These I think I have anthe actual hour and minute of the expiration of power to amend under Rule 11 8. 1In pecVthe year ; or computing the day by its date, McDougaz4, 27 U. C. R. 362, HAGARTY Ihqwhetber the day next before the dayon which says :-" We sbould hesitate before we hold tJathe expiration takes place is to be excluded. the omission of the clerk to enter an prder t'-DRAPER, J., expressly says :-" 1 do flot per- commitment in the procedure book destroYe"ceive any ground'for so determining." the validîty of the warrant, and made the party1 think the learned judges in Armstrong, v. applying for it a trespasser." 1 thiiik this la"lAur/flan expressly assumed that the day of the guage is applica1-lý- to other mnistakes Or errOr5filing was not excluded. The words of the Act mnade by the clerk. The officer executinig t'Ilare "lfrom the filing," not the "lday of" or warrant endorsed in writing, under Rule 103?" date of" filing in wbicb later cases it would be the actual day of th ret u m tte tive

exlde.the number of miles, or amount of 1laeConsidering then that the year in the case be- required by the rule. I think this i 1rlfore me expired, either at 2 p-ni. on the 18th directory, and for the purpose of the efiof September, 1882, or, at the best for the dlaim- dants being made aware of the total ainIOU 8ants contention, at the last minute before mid- debt and costs, should he seek bis dis'hargenigbt bttween the 18th and J9th, I tbink a under the provisions of section 186 of the tisecond year had been entered upon on the i9th, sion Court Act. In case of payn-ent.uideV togeand any flling at any hour of that day, too late. section the bailiff or officer would siITiPly10
1 is he eo efnd ba r the climant's daim.ditor bis mileage: through is own neglect. . do fotand ar he laimnt' clim.see how bis omission affects the validitY of theG. T. Smith, for the claimant. warrant. 

'h.7. A. McGizvray, for the execution creditor. The remaining question bas more force. i
warrant was issued on i9th October, 1882-Ii

FLEMINGi v. ICK w that the defendant, having becoli
FLEMNG . DCK.aware of its issue, left the Province and did fl0tDivs~~ our ~acic - W , an o comiétal return until after tbe expiration of three r,1ts-Amendment- Renewai- Endorsement of frmits date. Application was then rnade fora

miléage. renewal, and a judge's order therefor %val 1£Errors of dates and recitals in warrants of commit- on the 4th February, 1883, and tbe defela >d
ment can be amendedl by the judge under Rule 118S. arse.Tefidavit upon wbich the OreXThe omission by the bailiff to endorse upon tbe war- wa aestsatrl wd te ausd Çrant the number of miles, and the amount of mileageteno-eutnadhaterequired to be done under Rule 103, will flot vitiate had not been satisfied.the warrant. 

1 think it is quite clear that under RulC


