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(b) No rate of discouint established under
section 37 will operate to increase the value
for duty of any goods beyond the price at
whichi sucb or similar goods are f reely offered
for sale to purchasers at the time and place
of shipment in the country of export, in the
usual quantitias and in the ordinary course of
trade.

The government propose to soixa questions
of "price," "usual quanti tics" and "lordinary
course of (rade" by repealing section 37 in
its entirety.

A most important ameadment is proposed
to section 43 of the Customs Act. That
section now reads as follows:

43 (1) If at any time it appears to the
satisfaction of the governor in council on a
report f rom tise minister that goods of any
kind not entitled to entry under the British
preferential tariff or any lowar tariff are
being importad into Canada either on sale or
on consiginment, under such conditions as
prajudicially or injuriously to affect the in-
terests of Canadian producers or manufac-
turars. the govarnor in council may authorize
the minister to fix the value for duty of any
class or' kind of such goods. and notwith-
standling any other provision of this act, the
value su fixed shaîl be deamad to be tbe fair
market value of such goods.

(2) Every order of the governor in council
authiorizing the minister to fix the value for
duty on any class or kind of sucb goods, and
the value thereof so flxad by the minister by
virtue of sucli authority, shahl be published in
the next following issue of the Canada Gazette.

Thase provisions of section 43 still stand,
despite the amendmc'nts proposed in thjs bill.
This government, in its latter of Novamber
15, 1935, to the Secretary of Stata of the
United States, declares that:

(c) In the case of any value for duty which
may be established undar the authority of
section 43, other than thosa provided for in
sehedule I of the trade agreement signed to-
day. opportunity will be afforded for appeal
to the tariff board respecting any such value
in order to ascertain and make public the
finding wbethar. to what extent and for what
period, such value mnay be raquired to prevent
the importation of the goods into Canada from
prejudicially or inju riously affecting the in-
terests of Canadian manufacturers and pro-
ducers.

That letter from the government of Can-
ada to Mr. Huli1, S.ecretary of State of the
United States, did not override the well con-
sidered policy of successive govarnments in
Canada with regard to hearings before the
successive tariff boardsý. It is quite con-
sistent witb. that Jetter that an opportunity
should be afforded to any dissentient to
appeal to the tariff board and that, as hither-
(o, an inquiry should be had by the tariff
board, a report made by that board to the
minister, and (bat report laid upon the table
of the bouse, leaving parlisment free in the
exercise of its discretion as to the extent
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to which that report and that flnding should
ba enacted in the customs legisîstion of
Canada. In other words that letter merely
implied that an opportunity would. be
afforded for an appeal to the tariff board
in respect of the value for duty flxed by
the minister under section 43, subsection 1,
and that the flnding of tha tariff board would
be available for the consideration of the min-
ister and of the goveroiment. There is no
suggestion in the letter of Noveinher 15, 1935,
that the tariff board would be empowered to
make a final decision overruling (the decision
of the Minister of National Revenue pra-
viously given under the authority of an ordar
in council of his government. But when the
goverrnm.ent, came to considar the controversy
whïich had arisan with the Japanese govarn-
ment it made concessions to the Japanasa
government whicýh are flot in accord with the
policy which the pravious governiments of
(bis country have hitherto follo-wed in rela-
tion to investigations and reports by the
successive tariff boards. In order to comply
with the demands of the Japanese govern-
ment the Prime Minister went further, and
without legfislative authority, withouit any
suggestion that parliament had any right or
discretion in tha matter, hae gave a pledga
wbich I suggest is unpreceden(ed in any
previous government's dealing witb (he Cus-
toms Act and the customns regulations of this
country.

The latter of December 26, 1935. from the
Prime Minister to tha Japanese governman(
contains the following:

Sir.-I bave the bonour to infori you that
tlie Canadian government, in accordance withi
its genera] policy respectiog tra(la andl tariff
matters, has decided to make the following
modifications in its customs regulations.

I suggast (bat if that b-ad been an accurata
statement it would bave read: "I have the
bonour to inform you that the Canadian
governmaent, deainýg in an unprecedtented
manner wi(h the gan-eral policy wbicb bas
bitherto prevailed raspacting trade and tariff
matters, bas dccided to make certain modifi-
cations in tha customs; regulations," for the
spacial benefit and advantaga of Japanese
producars and exporters.

Tbe latter proceeds:
Opportiunity will ha afforded for appeal to

the tariff board of Canada respecting any
value for duty wbichi may in future be estab-
lished under section 43 of the Customs Act.
In the event of sncb an appeal the valua for
duty in force will, upoii the expiration of
three montbs aftar the date of appeal, cease
to have any force or affect unless the tariff
board, following a public inquiry, finds that
sncb valua or some lower value is raquired
to pravent the importation of tha gonds into
Canada f rom prejudiciously or injuriously


