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sold to a new eompany. Therefore Lumsden & MeKainzie wd
made aware that neither the old coempany nor the liquidator v
the owner of the. goods. Hlaving told thein thus, h. gees on
say, "I as liquidator have ne objection te your disposing of1i
gooda,. applying the proceeds on yeur clairs and advisixig:
accordingly. " But that was net an instruction te sell, mu~
less te sell illegally. He had in fact given up poseso
A&pril and had no furtiier centrol over the assets. Ule was
effect enly saying te Lurnsden & McKenzie, se far as 1 am c(
eerned now when the assets belong te other people, I do net
jeet te your taking any steps wbiceh the law alws.

This falls far short ef ingtructions te sell or convert, and
case has heen eited whieh woul held it te b. a conversion.

The judgnient in tiie plaintiffs' f avour proceeda upon 1
basis of a breach of contract, and not; upon conversion. E
it is significant that the plaintiffs themselves brought tho
action for wrongful conversion, and only at the trial added
ic1aim for breach of centract. They did net consider or ssi
that they had not had delivery of these goods, but went up
the niltaken supposition that Lusden & MeKenzie 's letter
thein was correct. The. learned trial Judge refused te give
fect te the. clairs as originally made.

Thon on the, bus of centract, it is upen the evidence,
my view, elear that thi. plaintiffs in April accepted these goc
as in the. blahr'bands; and as having full eontrel ov
$ke, it wa their reonzdduty te pay the bleachers' ehar1

ich~ were net encuinbrances in their eyes frou which t
goods wor. te b. free, that they deliberately put off payii
for tii... chargea more than a month, andhabd in April specia]

reurdthe defendant to, pay over to the Crown Bank t
vey on.y out of which 1h. could have pald those chargea

h. was topay them, mnd they the. purchasers were te hold hi
harles insodoing. Then,. tee, if tho liquidater had 1aiev

of and paid thempchrgs there wotild hiav. been se much IE
to go tothe Crown ank andiso much more to be paid by t
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