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STEPHEN8ON v. BRowN-IlosE, J.-DEc. 30.
and Timber-Trees Cut on Plaintiff's Land in Exceus of
y- Finding of Trial Judge -Damage.1--- Action for

s for the dutting of trees on the plaintiff 's land and inj uring
smpall trees not cut. The defence wau, that the tiees were
by the defendant from the plaintiff. The action was

thout a jury at a Toronto sittings. RoBE,* J., iu a written
t.it, founid, after reviewing the evidence, that nothing stood

wyof the plaintiff's claim. iii respect of ail the cutti.ng
tiat expressly .authorised by lier, and that the plaintiff
>e compensated if the damage doue by the cuttiug was

at $1,260, L.e., $1,000 more than, she had bee4 paid.
hould be judgment for the plaintiff for $1,000 and costs.
U'cCullough and John W. McCullough, for the plaintiff.
Proudfoot, K.C., and G. H. Gilday, for the defeudant.

DoTJGHIETY v. ANNALY-RosE, J.-DEC. 31.
nct'4n-Intertm Order-Structural Alteration in Demi sed
s--Limi1ed Restraint-Payment Înto Court.j-Appeal by
ntiff fromn an 'order of the Local Judge of the County of
lated the 22nd December,ý 1919, refusing to continue an
ran granted on the l2th 'December, but making certain
ns for paymient of moneys înto Court;- and cross-appeal by
ndants froin the order for paymeut in. The appeals were
i the Weekly Court, Toront o. ROSE, J., in a written
it, said that the Local Judge was riglit ini refusing to grant
riction. as wide as the ex parte injunetion of the 12th
er. If the plaintiff had m'ovýed before the excavating had
ne or the porcli had been torn away, she ouglit to have
inftinetion against the excavating and the tearing down
Dreh, etc.; but the foundation had been dug and the poreli
e; and, assuming it to be truc, as stated by one of the
ts, that1 the contemiplated building would not be as higli
laintiff's first storey windows, the balance of convenience
ivour of the~ refusai of any interlocutory injunction against

.This, however, did not mean that the defeuda*its were
Iowed to inake holes in~ the walls of the building leased
laintiff, or to tear out the bay window spoken of by the
on lier examination, or to mnake auy other structural

n in the demnised premnises: against ail sucli acts there
>e an mijunrction. The order as to payment into Court
)t stand with the injunction now granted. The plaintiff
>go Wo trial at the next sittings at Sandwich. Coets in

3e. D. L. McCarthy, K.C., for the plaintiff. A. W.
ir, for the defendants.


