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the. words of the statement of dlaim, " the plaintiff . . . . con-
teniplated or intended bo put an end bo her 111e."

Thiis statement with the innuendo mentioned was said bo involve
a criminal charge.

The learned Judge, after referring bo authorities, and bo secs.
10, 269, and 270 of the Criminal Code, said that the words alleged
to be libellous did flot involve a criminal charge against the plain-
tiff under sec. 269 or sec. 270. Assuming the innuendo found as
pleaded, the utmost they attributed bo her was a contemplation
or intention of committing suicide. "The mere intention to
omemit a inisdemeanour is not criminal. Some act is required:"

Parke, B., in Eaglebon's Case (1855), 1 Dears. 515, at p. 538;
Lord Reading in Rex v. Robinson, [1915] 2 N.B. 342, at p. 348.
Contemplation is less than intention; and, the distinction between
felony and misdemeanour bcing abollshed by sec. 14 of the Code,
a statement that the plaintiff intended bo commit suicide no more
involves a criminal charge than a statement that she intended bo
commit whiat in Baron Parkc's time was called a misdemeanour.

'l'le alteged libel not involving a criminal charge, the plaintiff
was not entitled bo the advantagcs afforded by sub-sec. (2) of
sec. 12, and the order appealed from could not be set side.

Motion dismigsed uwithout costs.
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Negigence--Leaise of Part of Building--Injury to, Goods of L8e
from Buirsiing of Stear*.pipes--Cause of Bursting-Dial of
Latullord-Duty of Tenant Undertaking Heating of Buildinig
-F-i?4nfgs of Fact of Trial Judge.

Action for dam ages for injury bo the plaintiff's linotype
machines contained in part of a building sublet bo the plaitiff by
the defendant Greenway, who had a lease froma the owner of thie
b)uildling, the defendant Elliott. The plaintiff alleged that the
dainae was caused by the negligence of the defendants or somne oir
on of themi.

The action was tricd without a jury at Toronto.
T. N. ?hlelan, for thc plaintif.
O. if. G;iIday, for the defendant Greenway.
W'illiamn 1'roudifoot, K.C., for the defendant Elliott.
H. J. Scott, K.C., for the defendants the Sinclair & Valentine


