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to alight. It is not even clear that those ini charge of the train
knew that lie had alighted, aithougli he inay have been standing,
as he says lie was, within siglit of the conductor, Who was doubt-
less busy with his own affairs and may not have observed 1dm.
And no one invited him to get on board. What lie says occurred
is tliat when the conductor came out of the station-house lie said,
" it is al] rîgit " to the engine-driver, and then gave the 'lhigli
ail " signal to proceed. The plainti! waited on the edge of the
platforxn until his car 'came forward, and then attempted to get on
board. le mnade no attempt to use the steps, which, indeed, hie
aays lie Deyer uised, and lie was, therefore, not injured beeatise of
their daiuaged condition. Nor, in xny opinion, have the defend-
ants' ruies anything to do with the question. The train was not a
paRsenger train, for was the plaintif! in the position of a passen-
per; nor was lie injured by any peculiar movement or operation
of the train, whether contrary to the rules or otherwise, but
.,oIely h' coingii into contact with the truck; an(1 the only ques-
tion in the case,, ini my opinion, is, can lie complain of that.

The maxitr res ipsa loquitur, the application of which is prac-
tically eonfined to the question of the burden of proof, cannot,
1 think, 1Le invoked in the plaintiff's favour. The plaintif! wa4
Frund to g:ve reasonable evidence of two thingay: (1) the nature
and extenit of thie duty, if any. owing to him by the defendants
in i)( thvircunistances; and (2) the facts which consfitited the
alUvged bacio[ jmcli duty. Negligence, of course, presuPPoses%
at (liity' to take care, fo)r, if there is no duty, there can be no negli-
gene, howvever carele-s]y one may use bis own propert.y.

N,\ow as to the dutfy, the facts, in my opinion, establish that
tiie true. position o! the plaintif! was at the best that of a mere

filnee li aine upon the platforrn, froîn bis post o! duty on
the~ uar, enievfor bis own purposes. 'l'le duty of the owner of
premiFes to a persýon in that position is a verY narrow one, speak-
ing somiewhat generally, practically confined to two classes of
things: one,' tlîat lie shahl not be expoQed to a trap or other eoin-
<,Pâled1 danger thie othier, that the owner shail not be guilty of
viiut niay lie called acta of active negligence. In other respects,
the. Iicensee mnust nt bis own ri4k usfe the premises as lie find,
thein: sec( lauitret v. Egerton. L. IL. 2 C. P. 371; Boicli v. Smnithi,
7 Il. & 44 N .42;Niglitingale v. Union Colliery Co., 35 S. C. R. 65;
I.oweryvv. Walker, ý26 TimneaL. Rý. (C.A.) 108- Cxrabi v. Toronito
Gry and BRue1. WV. (o., 213 C. P. !)4l; Blackrnore v. Toronto
Street R. W. Co., 38 TT. C. R. 172.

l'le accident oeurdin broad dayvlightf. The truck was
jp1aûlY visible. low long it liad heen whiere it was, or Who ha


