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SThe appeal was from. the order of the 2lst December, and w;
heard by FALCONRIIXiE, C.J.K.B.,. RIDDELL, LATCrnORD, ai

KELLY, Ji.
IR. MeKay, K.C., and J.» M. Hall, for the defendants, app(

lants.
L. Duncan, for Bardessano, respondent.

THE CouRT held that,ý aithougli the District Court Judge ha
jurisdietion, under Ruile 217, to entertain the motion to s
aside his own ex parte order, he should not have set
aside, upon the facts. Bardessano, by representilg hîmseif
the plaintiff, a representation upon whieh the defendants actE
was estopped f rom saying that he was not the real plaintiff.

Appeal alf-owed wîth ensts here and below.

MÂRCH 22ND, 19J

RAY v. COSTE.

COtradt-Costriction--Scope--Partnership - Contemplat
Profits front OÙ Leases and Agreements--"Extensionls"
Profits front Natural Gos Leases and Agreements-" Oi a
iL, Products"l-indings of Foot of Trial Judge-Appe

.4 PpeaI by the plaintilT from the judgment of MIDDLETQN,
6 O.W.N. 443.

The appeal wus heard by FÂLÇoNBRIDGE, C.J.K.B. HODGE~
J.A., LATCIIFO" and KELLYij, JJ.

J. W. Bain, K.C., and Obristopher C. Robinson, for the 1
pellant.

C. A. Masten, K.O., and G. C. Cooper, for the defendant,
spondent.

The judgment of the Court was delivered by KEI4 LY, J.
The plaintiff sought an accountixig of ail profits made by the,
fendant or for his benefit, either direetly or indirectly, £rom
and gas discovexie, on the ground that a partnership exisi
between thein entithing him to a one-haif interest in ail pro-
f rom sucli disroveries, and from any and ail leases, rights, agr


