
RE TORON~TO R. W. CO. AND CITY 0F TORONTO.

SEL'TEMBER 201'11, 1909<

RIE TORIONTO Il. W. CO0. AND CITY 0F TORIONTO.

,S're<'t Railway-Con tract with, Municipal Corporation ('onstruc-
lion of Lines of Railiway upon Sircets of City-Deteriiat ion
by, -treet Railway Company Order în Councit and Deciçion of
Jiitýa Commrittee -55 Vîci. ch. .99 (O.)-S Ediv. l'IL, ch.
112 (O.)

Appéal by the city corporation f roin a decision or order of the
Ontario Railway and Municipal Board. The order was pronounced
after hearîng the parties upon an application inade by the conîpany.
ujpon notice to the corporation, conîplaining that the corporation
enineeipr refused to approve of plans of a line or lines of railway
whlichi the comnpany proposed to construet upon and along ccrtain
stree,(ts, and praying for an order that the engineer be rcquired to
state his objections, if any, and that, in the absence of valid objec-
tionis, the plans lie taken as approved and the corporation restrained
froni interfering w'ith the construction of the railway in accordante
wvith the plans. The order found and declared: (1) that tlic coin-
pany' hadl the right to construet their railway upon certain streets
the(relin specified; (2) that the corporation dcnied the riglit of the

c pnyand prevented tlie cornpany from constructing their rail-
way upon tlic said streets, and thcrcby eomiîttcd a brcacli of tlie

agreenint betwecn thec company and îhle corporation; (3) timat tlic
c-orporation bliecnjoined froni doing any aets to prevent the appli-
canits from constructing lines of railwayv upon thle said streets as set
forth îin the'plans.

The appeal was heard by M088, C..J.0., OSLEîî, GMUt(>w, and
MÀCLRENJJ.A.

W. E. Middleton, K.C., and W. Jolinston, for the city corpora-
tioni.

W. Nesbitt, K.C., and D. L McCarthy, K.C., for the cornpaniitv.

Moss, C..J.0., delivering the judgment of the Court, said tinit the
question of law arising was in ail substantial respects the same as
that dealt with by the Judîcial Committee of the Privy ý Council ini
City of Toronto v. Toronto R1. W. Co., [1907] A. C. 315....
The Iudicial Committee decided that, subjeet to clauses 14 and 17
of the conditions, if was for the company, and not for the citv
engineer with the approval of thec city couneil, fo determaine


