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COX v. IEN NiE.

6 0. W. N. 203.

Trode Namne-Right te Use Partnerahip Name--After Di8eottion-
simi!arity ic. Iiirm Name of Plain fiffs-Eddence-Act ion~ for

Wlire pirtners engaged in business under a tient nsine com-
posed of thecir inidividual naines and one partner sold out hie in-.

teres Illei other,
MlIPILETQN, J., held, that the purcliasing pantner bail the rigbt

t(, conitinuebusnes under the firin mnie, wîtliout the consent of
tie other.

Biirchail v. Wihde, [lU(X)] 1 Chb. 551l andi
kýitI1 v. (ro,7 0. L. R. 332, followed.
Tia.t the sole! rîglit tu restrain anybody froin usîng any rinte

he likes in tlie course of any business lie chooses to carry on is
a riglit ln the nature of a trade-niark, Le., lle muet net use a riante
fictiti.ous or real, or a description, whether truc or fal"e which in
iuteiidEd( t.o replre-sent to the public that it is the business of an-
otQier and thus dvpnlve hlm of tlie profits of the business which
woul otlierwise corne to hlmn.

That the Court wiUl fot interfere te preývent the worild o*tside
froin being misled inito alnythlng. If there àe any rieleading, it ls
a inatter for the- Criminel Courte or the Attorney-General to take
notice of, but an inidividueil plaintiff can only proceed on the grotind
that., haivlzg establilhed a b1uiness reputatilon pinder a particular
naine, lie lias ai rikht te restrain any one else from, iajuring blg
busl>inessql by3 uslnz that naine.

Levyýl v. Wialker, lO Ch. D. 436 at 447, approved.

Action tried at Toronto, 24th April, 1914.

W. R. Snmithî, for plaintiff.

W. H1. Ford, for defendant.

IION. Mit. JUSTICE MiDDLEToN :-The plaintiffs had car-
ried on business under the lim Daine of Cox & Andrewv, uis
,igun painters and decorators, for about ten years. Tb.ay

sekan injunction restrainting Wî1liamn J. iRennie and Ed-
walrd Charles Ilartnell f rom carrying on a similar business
undel(r thje flrm namne of Cox & Rennie.

flennie had been ernployed by the plaintiffs in their busi-
ness. In April, 1913, he entered into a partnership with
one Hlerbert H. Coxr, in the sigu painting business, under the
namne of Cox & Rennie. This partnership continued until
early in Septeinher of the saine year, when it wau dissolved ;
Cox selling out his interest te Rennie for a small um. Cox
and iRennie both went to a solicitor's office, and the dissolu-
tion was evidenced by a memorandum drawn up by the


