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FRITZ v.. JELFS A-ND GRIEEN.

4 0. NV. N.

I'î di~j~ttmtut oif l>cftc Iti for t 1-ii it <ni )',tilJ
E"j(ectiat frou nt ic 0)fcc of loteConttilur ligc

,iud I)i,,orderllyFailure, of 1Motion.

MAS E-IN Ii AM IES îlin ii tit iu la tii ei police otIievr for
fOrri1il3 ejetiting plajtitiit front certain reis witthout autlîurity,

1,i~tt t îrike ont tif th ietatient <fdfuit'a n lilega t jil tha t
del.fendîin1t Wiis îtin lioi i de minder i lie iinstraiions <if hisi superior

imherad thit piaintiki wa.s at th, tine drunk and distrderly.

The facts of ibis caise appear ini the report of a formier
mîotioni ini 24 0. W.,N 610.

Thei defiid;iiit Gireen is one oif tie twu coustables there
statcd to1' ha\v( forcilily ejeted te plainitif and put bis
goods anîd chaitcI ou the street."'

This defetidant Gireen lias put iii a t'tatemcuît of defemie,
wbiclî alleges lui the 3rd and Athi paragruphî- thai al[ lie did

()IIo ilisructioxis froinhî is tuirior offijeer, to go to plaiin-

tiff', resideiiee, aind that when lie gui there lie saw the
plaintiff uOcmg ilt a dIrwkeiî andi dislorde<r/y nîanner," aiîd
thiat lie dîd uiothing monre t111m, was. his k d ty.

The plaiîitiff 111-- to >ltrike mtui l paragraph tliree anid
e,.peeially the woidrî 111 iii ili.-. a ici eig ikely lii prciuîlîee
the jury îigaiiist Iiii.

L. E. Awrev (Hlamilton) , for iuot ioni.

G. H1. Sedgexvek, contra.

It is at ail tîmcý dilieuflt to strike omit paît of a pleadilig-
see Bristol v. K( 'il, 1 0. W. N. 337, 23 0. W. R. 685.

Tt îs espeeiallv utîdirablie to iinterfere( with a staîteiieîît
of defence. Sec Stratfordl Goý ('o. v. Ciorîhnî. 1 1 . Il. 107.
Ti li conduet of t hi plaiîitiifl on tli eali eoiliiiiited of

wudseeni to lie vvrv nîateîial lii the defeuice, if it cu bc

proved. In any case it must bc left to the trial .Tudge to
saY if I vid eHce (-;,r i be given oni tli iiiai t er. Tllie 1)1a iniîiff

su far from beiiig in aîry way put at a isadvaintiigî liv the
statement of efn i, iîow nuade aware exactlv of whîat tlîis

defendant relies ou to escape liability.
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