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the d fendants per

sonally lialYfe for the $400 and izterestý
and dismiss the defendants' appeal, each with costs.

n
DIVISIONAL COURT.

MAY 23RD, 19t2.

MARGARET CAIN ET AL, v. PEARCE.

THOMAS CAIN v. PEARCE.

BONTERv, PEARCE.

McGRATIT v. PEARCE.

MeMILLAN v. PEARCE.

3 o. W. m là2l'

'Water and Watercour&e8-Milt Pritilege-8-Dam, Acro8ér Stream
Raising Height of-Fasement-Plooding Neighbour',y Landa
Statute of Limitati&n8-Lache8-Injunetion,-Referenc-e-Lég
Dfi-viiig-R. S. 0. (1897) c. 142, 8. 1-Costg.

Defendant mill owners, having null privileges on Crow river,
built a new dam acrcss the river. Plaintiffs brought actions claiüi
Ing damages for flûoding their several properties, claiming that the
new dam was eonsiderably higher than the old dam. Evidence was
recelvedas to the -heigbt of both the old and the new dam.

J., 16 0. W. R. 846,' 1 0. W. N. 1133, found in favour
of defendants ý on the eyidenée that the pew dam was in. fact no
higher than. the old dam, but that the old dam was In a very leaky
condition, therefore, the new dam raised the le-vel'of the water on theneighbours, Iaùdsý Referenceordered to ascertajii the demages,
sustaîned by plaintMs. Havink regard to thé great delay of which
all plaintiffs were guilty-, and in their failure to establish thatdefendants raised the heiglit of their dam, injunetion was refuged.

DrVISIONAL COURT, 18 0. W. R. 595, 2 0. W. S. 887, affirmed
above judgmerit as to- three of the plaintiffs and ordered a new trial
as to the fourth.

TEETZEL, J., at Ahe re-hearing, held, 19 0. W. R. 904, that
Ïý had exaggerated the amount of damages which he had

suffered. Plaintiff was given reasonable compensation. Damages
aoàeg8ed as to the other tbree caj3es.

DmsiowAL CovnT dismissed the àppeais with High Court costiL
Pumant to the arrangement of counsel the trial judgments were
entered up as a Divisional Court judgment

Actions for damages for overflowing lands.

The four first named were tried before HôN. 11IL
JUSTICÈ !7àTZIPL,: at Bell«ville, March, 1910, 16 0. W.' B.
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