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Jo S Fullerton, K.C, and A.

Walter Cassels, K.C.,, and W

MacMawuon, J. (after
to the evidence) :—Asgum
gistered by the hospital tru
the work done on th
tion by the trustee
a highway, .

Joseph Cadieux, who came to the locality in 1844, said
that Cherry street wag

then open, and that a stream of water
ran north-east, and g pond w

as there which he passed over in
his skiff, Lots 10, 11, and 12 were not conveyed by the trus-
tees to Jones untj] 1850, and lots 13 to 19 Barnes not until
about the same time, and g fence was not built on the west
side of 13 unti) 1859, so that these lots formed an open com-
mon, and, according to the evidence of Latham, the traffic was
not confined to any definite Way. But, even if it be assumed
that the public in 1850 commenced to use what is noy alleged
to be Cherry street, it requi irty years’ user to confer a
right of way to the publie,

ere being no right of Way created by Prescription south
of Mill street, and o dedication of g hig

hway by the trustees,
they could up to 1880 haye sold and cony
the 60 fee i

F. Lobb, for plaintiffs.

alter Gow, for -de‘fendax_lts-
setting out the facts ang referring
ing, as I must, that the plan re
stees in July, 1855, shews correctly
¢ ground, it is clear there wag no dedica-
$ of Cherry street south of Mill street as

fendants went there, Cherry street formed part of the high-
way across which the railway embankment,

No act done by de
venting them from setting up that wh
1857 and built an e

street did not extend furthep south th
with the north edge of the marsh,
Judgment dismissing the action with costs anq

that Cherry street does not extend acrogg the ri
of defendants,
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An action upon the covenant in a mortgage made by de-
endants upon hotel pp.

operty in the village of Freelton.
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