
J. S. 'Fnllerton, IQC., ana A. F. Lolib, for plaintiffs.-WatrCasseis, ]K:C, 'ana Wslterý Gow, f or defeudants.MACMAON J.(after setting ont tb.e facts ad referringto, the evidencoe) :Asni as 1 m-ust, that the plan re-g.stered by the hospitai trustees iu juiy, 1855,ý shews correctlythe work doue ou the ground, it is clear there was, no dedica-tion by the trustees oî Cherýry street 8outh of Miii street asia hihway.
Jose'pli GadieUx, Who came, to the locality in. 1844, saidthat Cherry street was then o>peln, and that a streain of waterrau north-east and a pond was there whichi he passed over inIhis skiff. Lots 10, 11, and, 12 Were uot C-Ouveyed'by the trus-tees to Joues nultil 1850, aud lots 13 to 19 to %arres flot untilabout the saille tirne, sud a feuce was flot bujît on'the westside of 13 until 1859, so that these lots forxned an open coin-m on, and, a.ecording to the evidenee of Lathm, the traffic wasflot couifinied to auy definite way. But, ee li easxethatthepubic j 18 0 cinx eed to use what is uow allegedto be Cherry street, it required thirty years) user to confer ariglit of way to the publie.There beiug no right of way create<d by prescription southOf Mill street, aud no dedication. of a highway by the trusesthey couid rip te 1880 have sodudcvy ta purchase
fthe p fe ra i n sot o! M ill street te the rnarsliIf tepantiffs could net up to that date have coutendedtha.t it 'as Part of the highway k-nown as Cherry street, as

against a prrehse frein the trustees, au> crpeýhew the ca Sucesfuly ontud hatlu 8, when the de-fendants went thiere, Cherry street forrne Part of the hîgh-way across whlichl they built the railway emhianmeut.No aet doue, by àefedats lias create e pre-
veuting thi frei setting up that wheu- th&II ei hee1857 and but an enbhankreut threugh the ruarsh Cherrystreet did net exýteud( flurther soutil than a Line ,o..térmninotuwithl the north edge of the xnarsh.

thutdgmeutr s znilssing the action, with cests sud declariugthat Cerrynts steet dees net exteud across the riglit of wa-y
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3l"rt CORnELL"" v. lUOTIRîCAN.
of Epqujt1 fRemto-Aretetr"I't u4hgr'v ' n--2 yeylect of A881gnee of mortgage

fnAn titon ripen the covenant in a inortgage muade by de-fent S Pon hetel PrOPerty iu the village of Freelton.


