
dorscd over to lier by defendants. rbat the phweing of the
money in the naines of the three deIcndants with the rcsult
that they, and they alone, would be entitied to receive Pay-
ment of interest as well as principal froîn the trusts cor-
poration, was intended and well understood by Mrs. Phuelan,
is nmade îuanifest by a lutter whieh she wrote on 8th ,lune,

1 906E to one of the trusts corporation officiais, in which she
says: I. 1(idn't expect that you eould do anything without
eatlî one of us signing our ecqte.s.'*

Aiter tlic death of Mrs. l>helan, and before they had

reeuix cd notice of any adverse dlaii to these moncys, the-
trust> corporation on Ist January, 19107, issued and for-
w~ardud :i. cheques for, $20 eaeh to the 3 (lefendants. Tfhese
cewques- W(veru paid iii due course to defendants, and the

trust,- corporation obtained receipts for sucli payînents. On

4thi February, 1907, the trusts corporation were irst noti-
lied on behalf of Nlr. Jou Phelan. the hushand of the late
Johanna Phelan, that bu assertcd tinit the utoneys repre-

scnteod hi' the 3 investument recempti, iii question constituted
pa;rt of Iiis late wife's estate. John Phelu is thc residuary

eateundur the will of his lato wife. Upon receiving
,oic ohtlis dlaiim, the trusts corporation instituted these

prc edinus in ordcr to bave the titlc to thmcse inioncys de-
terniiiedl.

Thc reteniion>i 1)* Mrs. Phelan in lier possession of the
receipts thienîsclis-, ýki d the fact that tIc incorne was applied
for ber benotit, tbough înnulc av ailable bi the indorsemnent
of defendants upon the chuqulies maepayable to thein by

thec trusts corporation, arc relied uîpoii to support the pro-
positions that the gift of these xuncvs« was imperfect, and
that, being in favour of volunteers, if (annot l) u adeu cofi-
plete by the aid of a court of equitv. Most of the anthor-
ities cite(1 for plaintitts turn 111)01 titis point, others are
instances of attcmnpted testanîcntarY disposit ions.'

For defendants it is contended that thc action of Mrs.
Phielan amounted to a coniplete gift to thcin of the moncys
in question, or to a creation by lier of a trust of such nïoneys
in their f avour and enforceable by thern.

', here may be difficalty in reconeiling with each other
ai the cases which have been cited. i>erhaps they are to,
bu rcconcîled and explained upon the prineiple that a de-
claration of trust purports to he, and is in f on and suh-
stance, a complete transaction, and tIe Court need not look


