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FLEMING v. CANADIAŽN 1ACIFIC R. W. CO.

l'iial--Jury-Failure 10 Set dolwn in~ Time-Powver tu (;I

Leuve Io Set dorit-Jul'ot5 Act, sec. 97-Amîlelitig AIC

à,) Edw. VIL ch. 14, sec. 3.

By 2 Edw. VII. eh. 14, sec. 3 (0.), sec. 97 of thie Juroi

Act, R1. S. 0. 1897 ch. 61, is amended by adding thiereto vei

tain s,.ub-sectios-"(
2 ) lu case it appears that there i' il

business rcquiring the attendance of a jury at any sittiin-

of the lligrh Court, or of any County Court, for theo trial 1

actions with a j ury, the . . . clerk ... at least,

clear days before the day appointed for the sitting hlahJ gi)

notice lu writing ... to the sherif! that there ir

such business. . (3) Notwithstanfdiflg anyýthiing co

taîneil in any statute or ruie of Court, actions to be tried byv

jury, whether in the lligh Court or County Court, shahi i

entercd for trial net later than 6 cicar days before the tir

day of thue sittings."
By sec. 4, the arnending Act is not to apply to aniy cu

in which is situate a city. But by sec. 19 of 4 EdwN. VIL .

10 (0.), thue words " baving a population of 20,00o or Ov'er

yere added to the aboya sec. 4, thus making the statute of

Bdw. VII. applicable to a county containiflg a cilty the pop

lation of which is less than 20,000, such as Welington ai

Guelph.
In this case notice of trial was given by plaintiff for V.,

Wellington jury sittings of the lligh Court at Guelph t

ginming 3rd April, 1905, but the case was nef set down, owil

to the iness of plaintif! and somne niegot-iatiousbe.en

solieîtorw for an adjoumrnlent.

At the openîng of the sîttings, J. E. Day, for pla.inti

nuoved for leave to set the case down, it not hein,, the oY

jury case, and jurors being in attendance.

Angus MaciMurchy, for defendants, supported theu iotie

MEREDITH, e., hield that, notwithstauidiiig the langua

of sub-sec. (3) added by the amendment, he had power

grant the application on consent, and perhaps even 'withf

consenit ini a p)roper cs.The object of thue Act was to si

the expeuse of sumunoning a jury where no casei are set do,
for trial by jury.


