
predicated of the building which was the subjeeý,t matter of
litigation in illh1 v. Broadbent?

If the description in Mansfield's Yn4iorgagt- hýad been " lot
No. 3 sud ail bouses to the land coinjprsedf belonging, or with
the saine held, used, occupied, and tenjoyed(, or taken or
knowu as part or parcel thereof," up)on the authorities it
seems reasonably clear, that that inistrume(nt would( have
carried to the rnortg-agee the small part of lot 4 in question.
I confess myiniiy to perceive anY dlistinction iu sub-
stance between a des(ýription in the above terras and one
reading, Illot No. 3, including aIl houses to the land ceni-
prised belonging, or with the saine held, uised, occupied, and
enjoyed, or taken or known as part or parcel heo."This
latter is the description which, 1)y virtue of the statute, we
bave in the conveyance tder considleration. These statu-
tory «general words," not restricted in their operation te
inc orpereal rights, but designed to pass the foe itsolf iu any-
thing which they include that xnay hiave been actcidentally
omittcd froin the particular dlescription, may mwell, as, against
tihe niortgagor employinig thei n sd his privies, 1)e t.iken to

pass stich a subjeet matter as la bore i lispuite. Were it
necvssarv in order te disposýe of t1ins appeal, 1 Stul trongly
incline se to hold. Such a construction of this iortgage
would ho amply supported by Wýinifield v. Fowlie, 14 0. R.
102. . . . How far, iu view of thie decrision of the Court
of Appeal in MIL1 v. Broadbent, 2î- A. R. 159, Winflel1d v.

Fewlie ean now be relied uipon as authority for ail thant was
there held la gravely questionable. Fer reasens, alreýady. eut-
lined. 1 doý net regard 11111 v. Blronadbent as ceuclusive of the
present case lu plaintiffs faveur.

The scope and operation of thec staittry gvneral release
clause in the Mansfield rnertgage are aiso werthy of con-
uideration.

In my opinion, however, the provisions of eur Registry
A&ct, thougli not relied upomn at Bar, preclude thie defeudlaut
Mansfield froin setting up titie ko auy part of lot, No. -4 as laid
devu upen the registered plan. I have dieussed the effect
of the mort ?gage apart fri the Ilegisfry Acterl te inake
it clear that I do net adopt p)laintiff's contention that the
etatutory " general weords " are w-holly nefaiusto p)ass

titie ko a sînali1 corner of the very bouse believedj anld lu-
tended ko be couveyed, aud ko the land upon which such, cor-
ner stands, omnitted fri the particular dlescription Ôbvi-
ously aud unxnistakably as the resuit of accidlent or care-
leses.


