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REGISTýRY ACT.

TJ HE following is fot only a- nice point, but a very
I.important one :

The owner of land seils and conveys first to A, and after-
wvards to B. At the tirne 'of B's purchase he had actual
notice of the conveyance to A. B selis to X, who had no
notice of A's interest, bis deed flot having at the time of
the conveyance been registered. The order of registration
is, first, tbe deed to B; seeond, the deed to A; and third,
the deed to X. Quoere, Is X entitled to the land as
against A ?

For X it may, by hypothesis, be said that at the time
when lie took lis conveyance and paid bis purchase money,
the registry showed a perfect titie in B, bis vendor, and that
lic had no notice of anything not disclosed by the registry.
Is lie not, then, perfectly safe, and if lie refrains from record-
ing lis deed, is not bis only danger that his vendor may
execute another conveyance to some other person who by
registering will obtain priority ? The general assumption
has been in the affirmative, but it would be welI to give
careful attention to the provisions of the Registry Act
before acting upon thîs opinion.

Irrespective of the Act, X would bave no chance of suc-
cess. Then which clause of tbat Act helps him ?

Section 43 is as follows: " Priority) of registration sball
in ail cases prevail, unless, before sucli prior registration
there sball have been actual notice of tbe prior instrument
to the party claiming under sucli prior registration.' Ac-
cording to Mr. justice Gwynne, in illar v. Senil, 23
U. C. C. P. 57, these words may be transposed as follows:
"Priority of registration shall not prevail, if, before such

prior registration, the party claiming under the prior registra-
tiofi shall have bad actual notice of the prior instrument.",


