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not surprising to find that very littie has been considered sufficient
to turn the scale, and bring about an exercise of the judicial
discretion in favour of allowing a defendant to defend. Denmaii, J.,
stated it (y) as his opinion that "a plaintiffs right to take summary
judgiment was flot absolute, merely because the defendant's
affidavits are flot completely satisfactory. The jurisdiction was
one to be exercised %vith great care, so as xiot to preclude a party
from raisin- any defence he may really have." Lopes, L.J.,
considered (w) that ' judgment ought flot to be allowed to be
summarily sigined except in the clearest cases r" and Lord
Esher's opinion %vas 'x) that "a defendant ouglit flot to be shut out
froin dJefending unlcss it %v'as verx' clear indeed that hie liad no
case in the action under discussion."

Passim, frorn the foregoing in search of a less general definition
of thec defence sufficient to secure leave to defend, one finds that
the practice in this respect has been verv variouslv stated. Thus,
such a defence has been defined to be "such a, state of facts as
leads to the inférence that at the trial the defendant rnav be able
to establish a (lefence to the plaintiff'q daimi : " (y) -enougl to
entitie the defendant to interrogate the plaintiff:" (z) a plau-
sible (aa): reasonable (bb): very probable (cc'): bonia fide (ddi):
real 'ci' : real and( l)ofa fide (Jf) :substantial ( g cod l,~i)
fair (ii): fairly arguable (jj) defence.

Pollock, B., by w ay of summrar>' of the l)ractice under Order
XIV. said, (kthat "the general principle had been laid dlown
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