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not surprising to find that very little has been considered sufficient
to turn the scale, and bring about an exercise of the judicial
discretion in favour of allowing a defendant to defend. Denman, J.,
stated it (=) as his opinion that “a plainti{f’s right to take summary
judgment was not absolute, merely because the defendant’s
affidavits are not completely satisfactory. The jurisdiction was
one to be exercised with great care, so as not to preclude a party
from raising any defence he may really have” Lopes, L],
considered (w) that * judgment ought not to be allowed to be
summarily signed except in the clearest cases¢” and Lord
Esher’s opinion was 'z that “a defendant ought not to be shut out
from defending unless it was very clear indeed that he had no
case in the action under discussion.”

Passing from the foregoing in search of a less general definition
of the defence sufficient to secure leave to defend, one finds that
the practice in this respect has been very variously stated. Thus,
such a defence has been defined to be “such 2 state of facts as
leads to the inference that at the trial the defendant may be able
to establish a defence to the plaintiff’s claim:” (») “enough to
entitle the defendant to interrogate the plaintiff:” (z) a plau-
sible (ea): reasonable (66): very probable (¢«c): bona fide (dd):
real {¢0): real and bona fide {ff): substantial (¢g): good {4k):
fair () fairly arguable (7)) defence.

Pollock, B,, by way of summary of the practice under Order
XIV.said, (44), that “the general principle had been laid down
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