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'rhe paymnent of $t,ooo in cash to the defendant could not be attacked,
and that sumn should be treated aa& having formed pert of the sumn of $5,20ooi
paid ta retire tWO of the notes.

The chOeqCue transferred to, the defendant was not a paymnent in
cash but wae the transfer of a security, and he was liable ta repay the
proc.eeds of it, leu the portion expended in paying debts, etc., of the irrn;
Davidson v. Fraser, ,1 A-R, 43.

The notes indorsed by the firm, and handed to the defendant for the
purpose of procuring the paymnent of the remnaining note which he had
indorsed for themn, were handed by hîxn ta the stranger in parsuance of
that purpose, and what the latter did wes done for the defendant, and flot
for the firm, and must be treated as ièf done by the endant himnself:
Bal/iam v. A4rmstrong, 24 Gr. 216; Cliurcher v. Cousins, 28 U.C.R. 540.

Gihos, Q.C., for plaintiff. ilfaçee, Q.C., for defendant.

Rose, J]Kntuw v. RATHLURN CO. 'UIY 4.

O.>npa'y. 'ind~g.fr- llorigage Io credlitor-&'ttliig aside-Insa/z'ency-
Knowleige- "AI<iy he sel asile "- Presumnplion - ebu 4ia1-R. S. C. c.
129Q, ss 671

A niortgage -f land niade by an incorporated crnpany iii favour of a
creditor within thirty days prior ta the beginning of winding-up proceedings
wv's attu.kect hy the liquidator as being void iinder soie of the provisions
Of ss 68 tu 7 1, inclusive, of the %Vinditig-tp Act, R.S.C. c. 129.

fPeld, r. Notwiti-stanidinig the fact that the niortgage was given upon
(i -n-.lnd of the mortgagee, the transaction niust We avoided under s. 69,
the niortgage being a conveyance for consideration respecting real
property, by whieh creditors were injured or obstructed, niade by a coin-
pany unable to ineet its engagenients ; and it was flot niaterial under this
secSa whether the niortgagee was or was flot i.%norant of such inability;
but the transaction, being within the thirty days, was voidable, and Bhould
therefore he set aside, -hat being the effect of the wvords "Iniay be set
asilde.'

2. The words of s. 69, Ilupon such terms as to the protection of
such person frorn actual Ioss or lialiity by reason of such contract, as the
Court orders,» are flot applicable ta the giving of a wortgage as security 2
for a past debt.

3- None of hle other sections relied on apply so as to avoid the
mortgage; and, following LiwsOn v. (IIirGtdch, 22 O.R- 474; 2o A.R. 464,
and distingulshîng Wobster v. 0Ciekmore, 2S A.R. 97, the presumptionX
referred tc in s. 71 is rebuttable.

M -d, for plaintiffts Hagg, Q. C., for defendants


