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of buymng hop& from timne ta tint, andi giving the banik bis own warehause
receipts, or direct pletigos for the purpose of rtising 'noue>' ta pay kwr deu,.
Then at the request of the nank ho coastituted bis hookkeeper,
lliscox, bis warehouseman, aud H-iscax issuel warehause reeeipts

ta the banik ini substitution for the securities ar receipte theretofore held
b>' the bank, there being no further advancc macle whien the nlew securities
were given. Il> sub-se,. 2 ai s. 75 ai the lBank Act. the bank, an receipt ai the
gouda, tna>' rtare them and take a warehoure receipt for theini withaut farfeit.
ing an>' existing right.

Ued, that this exchiange ai eectirities shauki b. treated as autharizeti
under that sub section.

The remiaining question related ta the rights ai the hbaik under a martgage
upan a blackt oi brick buildings matie b>' Smiith ta ont Steake, anti assigned ta
the banit. The plaintiff asked for a declaration that the adv.ances b>' the
bant ixpan this mortgage or satie part thereaf, iere contrai>' ta the Bankt
Act, and that the prapertv was fret frami the martgage, or that the amnounit
rece:ved under it might ho paiti inta Court, anti applied in paymient ai the
dlaims of Smiith's creditars.

lfeh4 that no snch derlaratian shaulti be made in the absence ai Steele
wha iî'as liable ta the hanit as entiarser ai a pramissor>' note ai Srmith for
8,o collateral ta thet mortgage.

Ay/t'sworth, t2.C., for the plaintif!.
M4cCarthy, Q.C., for the defendants.

Fergusan, J.] NEiL v. AI.MONII. [t)ec. 13, 1897.
ILv'.ecmtion açcuzst /ands-,'o years oi--eew/Ie nomey clusiric u»o(n

land-rvcee iltter f. fit.- -R. c.O . iii, s. 2..
Tht right ofail cxecutian creditor under a fi. fa. lands is a " lien,"ý the

mont>' mentianeti in it is mnt> " charged uipon lands " taking steps ta selI
under it is a " praceeding " Lrder abave statute : anti such praceedîng under a
fi. fa. mure than ten years aId even althaugh renewed fro,, year ta year 'w111 be
enjained.

Il,. H. P. Ct'mcnt, for purchaser. IV I. lt/te, ftr exectian creditor.
R. B?. Beaumnont, for a mortgagee.

Meretiith, C JRase,J,
MNacMNahon, J.J CON NOLIX V . 1h[i Dec. 14, 1897.
f)rcoze>y- .ran;zin f$ît - A'esidrncc nie/<i ,uidcln- ttt

Speduati ." r
Appeal b>' thu plaintif! fram an aider af FAISoNBRiîÙnE, J., in Chambers,

affirming an ord-r ni the Master-in-Chamibers, requiring the plaintitt ta
attend, at bis awn expense, for examinatian for discaver>' pursuant ta a su b-
lîena and appaintnient servcd tipan hîmi at Taronta for bis cxaniinatian there,
hie heing anl>' temnpararil>' in Taranta when served, bis residedce heing out ai
the jurisdictian, ant ihe having faileti ta attend for examinatian pursuant ta the
subpoena anti appointment,
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