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Mr. Cartwright,
official Referee. CRsiE . EGSN [May 6.

Consolidation of actions unde'rj7 Vici, c- 07, s. S-Abuse ofprocess-Pendency
of criminal >roceedings.
Motion by defendants under 57 Vict., C. 27, s. 5, to consolidate these

actions, which are brought against several defendants for the samne libel, or to
stay proceedings until after the determination of the criminal proceedings
against the defendants, or to disrniss the actions as an abuse of the process of
the Court.

Held, that * 7 Vict., c. 27, s. 5, does not apply to private defeiîdants, being
intended for the protection of newspapers only, as in the case of Beaton v. Globe
(unreported).

Held, also, that the motions to consolidate and to dismiss as an abum. of
the process of the cov'rts, are premature, no statements of dlaim having been
dclivered as had bec; done in Beatoin v. Globe, when Mr. justice Robertson
made an order consoi.dating those actions.

Held, also, that as the criminal proceedings were no>t under plaintiff's con-
trol, the actions could not be stayed on that account.

Motion dismissed, costs in cause to plaintiff.
C. C. Robinson, for piaintiffE
Kyler, I. A. Skeans, and A. B. ArPnstrong, for defendants.

FALCONBRIDGE, J.[MaY 7.
RF DIAMOND '. XVALDRON.

ivhision Court-Brech/ of contract-Place of-Caust of aiction-UWherce
iirisipng-Ma(ndiin us.
l>laintiff; a r-erchant in Ontario, gave an order in Ontario for goods to

the traveller of the defendants, whoiesale mnerchants in Montreal, 1' Sbip via
(;.T.R. When-ist Sept." The goods wvere not so shiiýped and a correspond.
ence ensued, ending in the defendants refusing to supriy the goods

I-eld., that the brea(;i was the non-tilipmeint via G. E.R. at Montreal and
not the subsequent refusai b>' corresponidence, and as thfý wh'.!P. cause of action
did not arise where the order was Siven, a mandamus to comnpel a Division
Court Judge to try the action was refused.

If'. R. Riddell, for the motion.
Geo. Ker contra,

ARNMOtR, C.j., F'ALCONFIRIH)GF, J.,
STREET, J. ç [May io.

P'ETR 11,: V. MACHAN.

I)i7ltsùfl Courts Art, R.S. cL, c. Si, s. s4S-- Op ee;!l -Su//z inl disp~ute~- C'lazmj
ex.reeedîng Pioo.
Where in a Division Court action the plaintiff claimed $ioo anîl interest,

and the defendant paid $35 into Court to answer the plaintiff's caim, andjudg-
mient was given for plaintiff for that amounit, and plaintiff appeals fron. the
order of the order of the Division Court judge refusing a new trial, and de-


