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ageil, it was showr' that 0. had Doe oirience lni the mode 01 moving the buggy;
that the screw should have guarded, and that the, mode adopted by 0. was fi
proper one.

Held, affirming the. decision of the. Court of Appeal (:z A. R. 596),
and of thie Divisional Court (25 O.R. z2), GWYNNEI J., dissenting, that the jury
were warranted in tlnding that thone was negligence in flot having the screw,
guarded ; that as the forenian knew that 0. had no experience as to the ordi-
nary mode of doing what ho was tolà, ho was justifled in using iny reasonable
mode ; that hie acted within his instructions ina using the. only efficient means
that hie could ; and that undor the evidenco- ho used ordinary car.

Appeal dismissed with costs.
Bruce, Q.C., for the appellants.
Siaunton for the respondents.

Onatario.] [tNMay 6.
VICTORiA HAIUIouR LumBE6R COMPANY V. IRWIN.

Contraet-Sale oftim br- Deivery- 7Yme for #ayment-Pemature action.

By agreement in writing, 1. agreed t0 seli, and the V. H. L. Co. te purchaEe
timber to b. delivered Ilfree of charge where they now lie within ton &~ -es
from the tame the ice is advised as clear out of the. harbour, se that the timbelt
may b. counted.. ..... ottement t0 be finally made inside of thirty days,
ina cash, loms 2 per cent. for the. dimension timber which is at John's Island."

Hod affirming the dociuion of the Court of Appoai, that the last clause
did not give the purchasers lhirty days after delivery for payrient ; that il pro-
vided for delivery by vendors and paymenl by purcha.ers within thirty days
from the date of the contract ; and that if purchasers accepted the. timber after
the expiration of thirty days from such date, an event flot provided for in the.
contract, an action for the prico could be brouglit immediately after the.
acceptance.

Appeal dismissed with coats.
Laid/aw, Q.C., and Bicknei for the appellants.
AfcCartky, Q.C., and Edwardç for the respondent.

Ontario.] [June 24.
ROBERTSON zi. GRAND TRUNK R.W. CO.

Const ru ction 0/ ste-tute-Ralwayv Ac, 188, s. ?4ô (j>-Rai'way coî5n-
Carrcge of goods-S/'ecial ~fatNgec-Lntgo /ladt

for.
By s. 246((3) of the Railway Act, 1888 (51 Vict., c, 29 (D.)), "every person

aggrieved.by any neglect or refusai ina the promises shall have an action lier.
for against the company, from which action the company shall net be relieved
by any notice, condition, or doclaration, if tii damage arises from any negligence
or omission of the company or cf ils servants."

Held, affirming the decision of the Court of Appeal (2 1 A. R. 2o4) and o
the Divisional Court (24 O.R. 75), that this provision does not disable a railway
company from entering mbt a sperial contract for the, carrnage of gonds and


