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stances of this case) the proper course was to give ljeave to mox'e tor a ne wtrial, notwithstandirsg the làpse of time, andl upon that motion to set aside the
whole of the findings anid order a new trial.

R.S.O., C. 44, S. 84i and Ruftes 789 and 792, considered,
PK&l v. C'armian, 14 A. R. 656, specially referred to.

Aylemrthrl, Q.C, for the plaintiff.
.ShqVtoy, Q.C., for the defendant,

STREET, J [Sept. 17.
CHAMBE~RS V. KITCHEN.

Revivor-Ord4 'r for, a/herjudig :ent--M'tion Io jet aside jua ,rment-RwkI 62
-Exeution issucdbeore reviver-Rulé Sgô-lrriýuarity,
After judgment pronounced by the court upon. default of defence the

plaintiff died, and the defendant, desiring to have the judgment set aside irnd
be let in to defend, issued a orcecio order under Rule 622, reviving the action
in the nanie of the executor of the plaintiff's 'vil].

tipon motion to set this order aside,
Heli, that Rule 622 should be read as applicable to a case in which flii>

judginent bas been entered ; and, P- it was necessary that the defendant
should be alloived to carry on the proceedings, the order sheuld be sustained.

Arnison v. Siih, 4o Ch.I). 567, distinguished.
Curtir v. ShdffiCid, 20 CII.!. »S8, and 7wycross v. Grant, 4 C.P.U. 40,

foIlowi-d.
Alter the death of the plaintiff and before the order of revivor, the solicj.

tor who hart acted for ber issuecl a writ of 1uzb, jac. p~oss. upon the judgmient.
without the leave required by Rule 886.

IHoid, that the writ was irregular ; and it was competent for the party
affected by it to apply to set it aside without flrst reviving the action.

The defendant let in to defend upon terms,
L. F. fleyd for the plaintiff by revivor.
H.J. Scol, Q.C., for the defendant.

STaEET, HOLLENDER V. FFOULKES, Sp.i

Secu ré/y fr coss- oYeD.ms/<f action for de/aut- 14aiver-Rule i2jr

Where an order for security for coats directs that unless security be given
within a limited tinie the action shail he dismissed, and âecurity is net giver.
within the Orne limited, the action il to be regarded as disniissed, unless the
defendant treats it as stll alive.

Rule 1251 does nlot give a plaintiff any further trne for, or relieve him
f romn the obligation of, putting in his security for costs ; it only enables hini te
reinove the stay effected by the order for the sole purpose of niaking a motion
for judigment under Rule 7'39; andi, if he- does not succeed in that motion, he
roust obey the order by putting in the full security for colts,


