June 1 Notes of Canadian Cases 379

Special case.]
Frrauson, 1.} [May 2.
IN RE EaToNn,
Life imsurance - Insurance for bencfit of wife - Death of benefictary  Lapse,

John Eaton insured his life, the policy being made payable * to his wife
Sarah, het executors, administrators, or assigns.”

The wife Sarah died before the testator, who himself died in 1892,

ZHeld, that the provision in the puyiment for the policy to her, her executors,
ete., became void on her death in the lifetime of the testator, and the insurance
money was personal estate of John Eaton,

The words ‘*executors, administrators, or assigns " used in the policy made no
difference, and the policy was one under R.5.0., ¢, 136,s. = for securing to
wives and children the benefit of life insurance, and under s. g, the person
entitled under it having died in the lifetime of the insured, the insurance money
formed part of the estate of the lauter,

M 4/, Biade for the administratris of John Eaton.

Sheplev, Q.C., for the administratar o figew of the estate of John Eaton,

Bovn, C.| | May 5.
Cow noro Brisiaw,
Mechans, & liew ¥ Priov mortoage” RS0 v 120, v 5, 505 3.

Held, that * prior mortgage " in s, 5, w50 3, of the Merhames Lien Aet
wieans the existing in fuct before the lien arises, though not necessarily prior in
pownt of registration,

If, bowever, improvements are put on the land after the mortgage, the
increase of value derived therefrom is to he saved for the mechanic who
unproves as against the prior mortgage by virtue of the Act,

But in this case, where under the mortgage .wlvances were to he made from
time to time as the work progressed, and the mortgage was registered, and such
further advances were ma:ie hefore a lien was registered .

Feddd, that a~ the mortgage was registered each pay oot attracted to itself
the advantage of the Registry Act, so as to gain prionty over the concurrent
unregistered hen,

fovies, .0, for the Freehold Loan & Savings Company

Jwrvds for the plair i

12:77% for Geomyge Phallips, a lienholder.

Rov, € | May &.
MoUviney o RinbrLe,
W2 Combwection 141 o form Condition veudvred Dmpocsidle of pertorm -
et Fr o fof tiond £t
A testator bequeathed as follows . 1adirect that as soon as conveniently
may be after my decease a partnership ve tmmed by iy two sons, Peter and
Charles, under the name of * P, McCallum & BroJ' ¢ in which partnership and
firmy my two sons shall be vqual partners in every particular, and sharing
equatly 1w the profits of the same.  To the saud firm, so to be formed, { give ani
hequeath,” ete,




