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telies of the publie against venality and grounds of contention that might possibly

corruption in the administration of muni- be yet advanced, and the intention of the

eipal affairs. Lt is the duty of courts so to enactrnent is that in case of any dispute of

COfls8true statutes as to meet the mischief, any kind, the council should be composed

to advance the remedy, and not to violate of disinterested parties." I arn therefore

f1l'ndarnental principles. Another rule of constrained to liold, I think, that the de-

l2terpretation is that one part of the statute fendant was disqualified, and was not duly

'nlUSt be so construed by another, that the or legally elected for the reasons set forth

Whfole rnay, if possible, stand. According- in the latter part of the relator's statement.

'y, it is a mile that sucb exposition of the Having corne to this conclusion, it will

8tatute is to be favoured as hinders the stat- not be necessary for me to express any op-

'Ite from being evaded. inion as to the first grounds for voiding the

The contract witli the corporation in which election in the staternent of the relator. It

the candidate has an interest at the time of is clear that the proceedings of the return-

the election need not be a contract binding ing officer on the nomination day were ir-

n1>01n the corporation to disqualify him, a regular, but whether the irregularities were

fo'iilori, would it therefore be a disqualifi- of such a vital character as to make the

eatiOni where the contract was valid and subsequent proceedings void, it is not ne-

billding. Lt would not be either wise or cessary for me now to determine. See note

P)Olitic to give a wider construction to the (a) to section 112, Harrison's Municipal

section in question here, than the words Manual.

theiylselves imply, which. is, it is conceived, As in Reg. ex rel. Riollo v. Beard, 3 Prac.

that it is lawful for the reeve or councillor R., 357, we rnay possibly regret the result,

toct as a commissioner for the expenditure from the belief that the defendant was sin-

of 'flOney, and to receive pay therefor, that cere in lis conviction that he was not viola-

i8 to receive a fixed sum for bis services as ting any provision of the Municipal Act when

%uch, during the current terra of bis office, he went to the poils for re-election, and to

or~ if he is given a percentage or commis- use the very words of Hagarty, J. , in tha3t

siO', as the defendant receives in this in- case, "I unwillingly feel compelled to m~ake
stan~ce , as the work progresses, then the defendant pay costs, but 1 think 1 cannot

W9ork nmust be completed, or lie must have weaken the effect of this wliolesome provi-

1eived ail bis commission or pay before sion by discouraging parties from bringing

4"' election. If otberwise-if the work is a case of disqualification under notice at the

'Ot finislied, and the councillor lias not been peril of having to lose tlie costs necessarly

Paid in funl, but still lias a dlaim already duo incurred." Defendant rnust be unseated

O? accruing due on the uncompleted work, witli costs.

helia8sucban interest in the corporation In the case of The <Jjueen ex rel. Fe rris

9't the time of tlie election, as would dis- v. lier, tlie defendant must be unseated

quialifY hirn under the statute. for tlie reasons assigned in the second part

't niight be contended liere, perliaps, as of the relator's statement. Costs are in the

in %e. ex rel. Dais v. Garruthers, 1 Prac. discretion of tbe court or a judge. As the

1k 114, tliat tlie amount corning to the de- relator here may have contributed towards

fendant,> for bis commission on these differ- placing the defendant ini the position he was

erltcOntracts was ascertained andliquidated, as to qualification at the tirne of the elec- -

alld 11o Possible dispute witli reference to tion, by failing to, give the necessarY secu-

ee'efedant's dlaim. against the corporation rity prornptly wlien the contract was given

'ýold arise, and therefore the statute could to hirn, and to prosecute and complete the

lo aPPlY, but Chief Justice Robinson said work, wliicli, I assumne, miglit have been

his judgrnent in that case, " No person done before the end of the year, if the con-

SpronOunce tliat a dispute miglit not arise tract liad not, in consequence of the relator's

&any timne before the money is actually neglect, to be re-let, I will award him no

1 could," says lio, Ilsuggest several c05ta inl this case.


