146—Vor. XIIL, N.8.)

CANADA LAW JOURNAL.,

[May, 1877.

Dieest or THE ENGLISH LAw REPORTS.

perusal and approval. —Smith v. Webster, 8
Ch. D. 49.

STATUTE OF LIMITATIONS.

A writ was issued in the Common Pleas for
a claim not then barred, but it was never
served.  After the claim wus barred, but with-
in six months of the date of the writ, the
tinie allowed by the Procedure Act for the
writ to remain in force, a bill in Chancery
was brought for the same claim. Held, that
the writ would have saved the claim in the
Common Pleas, but was of no effect against the
statute in procecdings in equity. Manby v.
Manby, 3 Ch. D. 101.

BUB-CONTRACTOR ~~Se¢e MASTER AND SERVANT,
2.

TENANT IN TaIL,

G. R. had an estate tail expectant on the
death without issue of (. R., a lunatic. C.
R. died without issue, and G. R. had con.
verted his estate tail into a base fee, and died
leaving a widow and children. The land was
sold and the fund paid into court. G. R.’s
widow and children petitioned to have the
fund paid out to them. Held, that they
must first produce a proper deed enlarging the
base fee. In re Reynolds, 3 Ch. D. 61,

TICKET. —Sec BAILMENT, 1, 2.
Time ror CoMPLETION

CoNTrACT, 2.

OF CONTRACT.—QSee

TRANSFER OF SHARES. —See CoNTrIBUTOLY ], 2.
TRUST TO SELL,

A testator left his property, including a
newspaper, to his son W., and two others,
trustees in trust, among other things, *‘to
carry om, or cause to be carried on, under
their inspection and control, during the life

" of my said wife,” the newspaper. He directed
a reserve fund of gue-fourth part of the profits
of the newspaper to be set apart each year to
aid in carrying it on, and then directed the
trustees to divide the remaining three-fourths
of the profits of the paper, and his other pro-
perty, into six parts, and to pay one part to
each of his tive children named, and one to
his wife ; and in case a child died without
issue before the death of the wife, his share
to go to the surviving children. Then fol-
lowed : *“In case any of my children shall
survive my wife, and die before he shall have
received his share of my trust estate, withons
leaving issue, 1 give such share equally
amongst my surviving children.” Then came
this . ““And from and after the decease of
my wife (or during her life if she and the ma-
jority of my children and my trustees shail
think it proper and expedient so to do), at the
sole discretion of my trustees, or trustee, to
sell and absolutely dispose of all my real and
personal estates, and my trade or profession
Lthe newspaper], and the good-will thereof,
and to divide the proceeds theréof amongst
my wife and childsgn and their issue, if the
division be made in the litetime of my wife,
but. if the division be made after her death,
amongst my children and their issne.” Then
followed a provision, that, in case it was de-

cided to sell the paper under the foregoing
provisions, the eldest son should have the
rivilege of taking it at £500 under the mar-
£et value. Held, that the will created an ab-
solute trust to sell at the death of the wife,
and a trust to sell in the discretion of the
trustees as to the time and manner thereof,
during her life ; and that at the wife’s death
the surviving children took eqnal vested shares
in uewspaper and the residue of the pro-
per®™.— Minors v. Battison, 1 App. Cas. 428.
ULTRA VIRES.-——See DEBENTURES.
VENDOR's LIEN,

Dec. 31, 1873, the defendants sold to B.
& Co. one hundred tons ziue, out of a gross
lot lying on the wharf, and at the same time
made two ‘“ undertakings,” as follows : * We
hereby undertake to deliver to your order in-
dorsed hereon twenty-five tons zinc off your
contract of this date.” Jan. 7, 1874, the
plaintiffs bought of B. & Co. fifty tons zinc,
and paid for it. Jan. 14, B. & Co. failed,
having given the defendants a bill for the
zine, which was dishonored ; and the defend-
ants refused to deliver the zinc to the plain-
tiffs. Held, that the assuined undertaking to
deliver did not estop the defendants from set-
ting up against the plaintiffs their right as
unpaid vendors to stop the goods.— Farmeloe
v. Bain, 1 C. P. D. 445.

VESTED INTEREST.—See Crass, 1; TRUST To
SELL.

WAGES AND DIsBURSEMENTS. —See COLLISION,
2.

WAIVER.

In bankruptey proceedings against the
holder of a lease, the lessors sent the trustee
in bankruptey a notice to disclaim the lease
within twenty-eight days, as the Bank-
ruptey Act provided. Some letters followed;
and the day before the twenty-eight days
were up the lessors wrote, ‘“ We should be
glad to have a reply to our letter of the 24th
ult., as to whether you intend to retain the
lease, at your earliest convenience.” ' The
letter of the 24th ult. contained the notice to
disclaim.  Held, that the right to a dis-
claimer within the twenty-eight days was
waived by the lessors.—Ez parie Moore. In
re Stokoe, 2 Ch, D. 802.

WAREHOUSEMAN. —See BAILMENT, 1, 2.

WiLL. —See CLass, 1, 2 ; RESIDUARY LEGATEE;
TRUST To SELL.

WITNESS. —-See SLANDER.

Worns.

““Aet of God.”—8ee CoMMON CARRIER.

“For your .Account.””—=Sec PRINCIPAL AND
AGENT, 2.

*“On Account of.”’—See BRoKER.
‘‘Receive,” ‘‘Divide.”—See TRUST TO SELL.

“Rider,” *‘Driver."—See STATUTE.



