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ROBERT CAMPBELL ET UX. V.'JAMES CAMPBELL.
(Ilecember, 13, 1875.>

31ander-AduUtery of toife-Special damge -Dam-
age8- Arre8t of judgrnent -Evidence-Effeet of
judgment8 in crim. con. and 8uit for alimony.

lu a declaration by a husband and wife, for
the siander of tha wife in accusing her of adul-
tery, it wis alIeWe as speciai damage that tha
wife had ]ost and been deprived of the hospi.
tality of friends with whoma she was in the habit
of associating, aud who now refused to associate
with her.

Held, on a motion for arrest of judgiuent, a
sufficient allegation of special damage te support
the action.

Qnoere, whetherthe aliegation of the loss of
the consortium of the husband would have been
alona Sufficient.

Hfeld also, that the declaration ciaiming the
damages as the wife's, although when recovered
they might beloug to the husband, was no oh.
jection, and, at ail eventa, merely a matter of
forte and so amendable.

Held also, that the course adopted by the
husband at the triai, 'with the defendant's con-
currence, in conceding the action to be, in sub-
stance, that of the wife alone, and coming for-
war(l as a witness for the defence in support of
a pies of justification, aud allowing the case to
be submitted to the jury on the'question of' the
truth or falsity of the accusation, would uow
preclude the motion in arreSt ofjudgment.

The husband had sued the person accused of
the adultery, for charging which titis action was
brought, and recovared a judgment against him
in an action of criku. con., snd judgment had
been given in Chancery against the wife, on the
ground of' adultery, in a suit brought by her
against the husband for alimony.

Held, that uuder these circutostauces the ver-
diet entered for the plaintiff muet 'be set aside.
when the plaintiff, Robert Campbell, if s0 ad-
vised might raise the question whether he was
flot dominua litis.

MI. C. Carneron, Q.C., for plaintiff.
Harrson, Q.C., for defendant.

DAviES v. APPLETON ET AL.
(Dacember 13, 1875.>

Cent raet-R t te bc performed in the yjear-Statute of
Fraudg-A greement-Construction of-Right ta
terminaleC.

The plaintiff entered into a verbal agreement
with the defeudant to canvass Canada for sub-

seribers to a certain book, snd on complating
Caiisda togo to Liverpool sud canvasa fraubscri.
bers in England, the plaintiff to be paid $3 for
eaci] subseriber he should obtain in Canada, sud
$8 in England. lu an action for terminating
this agreemuent it was stated by the plaintiff in
his evidence that the agreement as to Canada
aud England was ail one, and that it would
take frein eight to twalve monthe to conipleta
Canada and over two years to do this work in
England.

Held, a coutract not to be performed within a
year, that being the intention of the parties sud
apparent from the nature of the employment,
that the plaintiff therefore could not recover.

Held also, that the agreement wa8 only to psy
the plaintiff for every subseriber ha should ob-
tain, neither party having the riglit to termi.
nate the engagement, sud the ouiy dlaim the
plaintiff could have agaiust the defandaut was
for subscribers obtaiued before b is disujissal,
wbich the avideuce hare shawed that the plain-
tiff bad beer paid for.

M. C. Coameroat, Q.C., and R. P. Stephenas for
plaintiff.

Lass for defendants.

MILLER v. THsE GRAND TRUNx RAiLwAy Co.

(December 13, 1875.>
R. W. (Jo.-Approaching highway crouiing8-Negleet to

give signalg Liebility Jtiedireet ion.

Persons approacbing sud passing over levai
railway crossings are bouud to exercise their
ordinary powers of observation, sud the omission
to rnug the bell or sound the whistle, as directad
by the statute, in no way releases them from the
exercise of sncb care.

Iu this case there wa8.evidenca that the moru-
ing, wben the accident happeued, was rather
wild sud blusteriug, with snow blowing ini the
plaintiff's face. 'Ihe plaintiff swore that ha ap-
proacbed the crossing on a walk, sud iookad
both wsys along the track, but saw nothing
until the englua was close upon him. Ha than
whipped up bis horses, but the angine struck
the sleigh, sud killed oua o!' them. Defendants'
wituesses, on tha othar baud, said that the plain-
tiff could flot have failad to have seen the train
approaching bad ha looked. It was clear that
the bell was nlot rung as directed nor the whistia
sounded.

The jury ware told that thay muet ha satisfied
that the plaintiff in crossing took ail the pre-
cautions which a prudent man would have takan;
sud that if ha did, taking into consideration the
weather, the manner cf approaching the cross-
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