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HAOAsRTY, J.-The Inspector's certificattes of
the due performance of tise work bear date 16t.h
January, 1867. The accounts hsd been previ-
ously rendered 10 the Treasurer of York and
Peel before the lot Jsnuary, wisen tise final -sepa-
ration took place. There is, we tisink. sufficient
evidence of a demand on tise York Treasurer,
aud of a refusaI by him. Ail the work wss done
before tise final separation, and tise plaintiff had
been for anme time applying to tise Treasurer of
the United Counties for payment.

The objections urged at tise trial came, as we
uuderstand, frons thse counsel for tise County of
York. The Counly of Peel pleaded neyer in-
debted separately. and do not appear 10 join in1
tise line of defence taken by York. Tise attorney
on record for Peel was exsmined by tise plaintiff
as his witness, to prove a demsnd on thse York
Treasurer.

There was a demand of payment and refusaI,
or wbat would be legally equivs.leit 10 a refusai
on tise part of the Treasurer of the United Coun-
lies prior 10 a final separation. Il is quite true
tisat thse Inspector'8 certificates were not givets or
furnisised t1ii aller tise lst January, buit we do
mlot read section 70 as making tise cerlificates a
condition precedent to tise righl of action on de-
Mand and refusai 10 psy. Tise aet, aller giving
tise rigist of action, tisen declares tisaI "tse In-
apector's certificste of the amount and of tise ser-
'vices rendered shahl be primd fadie evidence of
tise riglit 10 recover.

We corisider that under tise statute tise accoonts
were ëufficiently proved, and we do flot sgree 10

tise objection tisaI tise presept Registrar was not
entitled t) (Io or be paid for tise work, as hie liad
not received tIse memrorials.

Lt was the officer as Registrar receiving menin-
riais, and not any. particular individual in is
personi capsscity, tisaI we tlsiisk tise statute
poinsts 10 and on whom it cassîs the duty.

Our judgnsent on tise denisurrer 10 tIse declara-
lion (26 U. (J R. 63-5) covers many of tise o1ijto.
tions. WNe said tisere. -At thse nmonment of disso-
lution it im a debt due by al tise United Coussties.1'
So we liN here, tisat at thse moment of Iso-
lion, Otn tise 1st Janussry. 1867, tise action hlls
fully accrued to tiseplssirtiff ; and, in tise furtiser
words of tse jssdgment, -it continus a dlehI
against itil. as if', sîtter esseis issd commrisnced its
indepessd rit corporate existence, it hail been
agails coritracted 1)y tisem jontly with tise other."

Thsis view renders il useless to dsscuss tIse ne-

cessity of n, ssparate demsusd on tise Peel Ires-
surer.

Thse resssit nt which we have arrived may pro-
duce an effeet nol probably contemiplated on tise
separation of tisese Counties. and besring witis
apparent iîsrdship on tise County of York. We
see isowever no other solution of tise iegai diffi-
cuty. Rule discharged*

01DB AND> Tusi CORPORATION 0F THEÎ ToWNSH8itP
OF Moostz.

Town hall-B y-laws ta erect-Provision for lJali5?St.

À By-law for the construction of a new town hall in a
Tonhp asd 22nd May, 1867, was nsoved againat,

ontsegosd ha it authorized expenditure for a pur-
pose nt under the head of ordinary expenditure, with-

,out having rooney in hand or making thse neces&5i'

*Leave te appeal was granted.

provision by rate or otherwlse te meet the densand. Il
appeared, however, that the suns requfred was included.
in the annual by-law for the year, passedl on the 19th
,Au'ust, 1867, upon an estisoate previonsly made, also
lnCluing il, whicb the applicant had voted te adopt;
that the town hall hall been eosnpleted, aceepted and
paid for, and the land on which it stood eonveyed to,
the corporation.

Tjnder these clreuni.4ances the rule te quash the by-law
was discharged with costs.

[Q. B., M. T., 31 Vie., 1867.]

Harrison, Q C., obtained a mile on thse corpo-
ration of the Townshsip of MNoore to slsew caume
why tiseir by-law passed on tise 22nd Miay, 1867,
entitled a -4By-law for thse- construction of a
new lown bal] in tise village of Mooretown, and
providing for the expenses thereof," sisould not
be in wisole or in part thereof quasised, with
costa, because tise said by-law authorizes thse
expenditure of mossey for a purpose flot falling
under the head of ordinary expenditure, without
haVing money iniband to meet tise demond, witis-
out making any provision by rate or otherwise
to raise the necessary ansount to meet thse de-
ofand, and without containing thse recitals neces-
ssry to thse validity of a by-law passed to raise
snoney on the credit of tise corporation; and on
grounds disclosed in affidavits snd papers filed.

Thse a pplication wss founded upo» the affidavit
of thse Reeve of thse Township, who SWOre tisat
thse funds for building thse town hall mentioned
in tise by-lsw were taken from thse money in thse
treatsury of tbe townshsip intended for sud appro-
priated 10 thse ordinsry expenditure of tise town-
ship : that no special rate was made to replace
the fundo so taken, other than a rate of Il cents
on thse dollar to meet tise ordinsry expenditure
for the present year-; and tbat aIl lise fuods in
thse treasury at thse lime of passing tise by-law
were appropristed to the repairing of roads and
diteties, &c., and no portion of the saine were
iotended to be applied to tise building of thse
new town hall, or ny other or different purpose
frous tsose nqetitioned. Ile also stated ibsit
ëerious inconveniessce and ba@s was occasioned
to pasrties to wlsom thse corporation was indehted
for work and laibour, by refison of thse fonds
reiflg spplied to tise building of the town hall.

11 answer to thse applicant's affidavit, tbe
corporation ûýed aiffidavits of tise Deputy Reeve.
two other Courieillors, the Treasurer, and tise
Clerk of tise Clrporation. whicis affidavits al
went to sbew thsst, deducting tise appropriations
msale by tIse corporation duritlg tise Year 1867,
down to thse dsite of the by-law (22nd Msy) Out
of thse fonds in hand aI that lime, there wss in
tise treasuiy tsearly $1,200, beaidea $858 27 in
the County Treasurer's band,; belonging 10 tise
corporation, ready to b. paid on deoeaud,
making togetsel over $29000, and which sumo
mnight be lawfully applied to useel the expeudi-
l'ire on the new tOwn hall. And attached 10

the affidavits of the Deptity Reeve and Clerk
were certified copies Of a. getierat estimale of,
and shewing ini detail, the ordinary expendilure
and liabilities of tise corporation for tise year
1867, made on the 28th June, 1867, and the
waYs and meaus 10 meet tise sanie, the wisole
expenditure and liabilities amounting 10 $8,635,
iucluding thse $l,500 for tiie town hall ; tise ways
and means being $4.619, composed of $1,438 in
cash on band and money 10 be received, and the
rate of Il cents referred to in tise applicazst's
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