ASTEFAL
Hile
-&g-

I

] i
i
féz‘
i

i
a‘
|

F
r

E:
|

;E‘

F 4 I'?
e
3

]
5
f

& dose of d

;i-
i

i e Tk Lo

3

oe
:“

in

w

-"l;u;-shuu ME
,;M-Hho h of the sysien
L. 5i. FICDONALD & OO
ngha o G, P B Tk

e —————

E VARIIS SUMBNDUM k8T OPTIMUM.~Cic

L

__

$2 50 PER ANNUM IN ADVANCE

SAINT ANDREWS, NLW BRUNSWICK, JAN. 27, 1875.

Vol 42.

Legal Emtelligence.

wias held at Froder

Jocal bearing, we copy it from t!
Quarters : —

“On Tuosday last, Judge Allen gave
judgment in the case Ileany v Favwrs,
suit brought to re-train the defendant from
proceeding in action of gjectment brought
on a mortgage given to him by the plain-
titl' in 1862,
complicate |
very conflic r.

il the evidence (as usnal)
Lt appears that Michae!

Fauls, the father of the defeadant, and the!
fathe-in-law of the plaintitf) owned a good
deal of real estate in St. Andrews, and in
1844 eopveyel the whole, -or the principal
part of it to his son Patrick, and on the
tollowing day Patrick muade a eouy eyance
of partof the same property (incinding the
land in q:lm:irn:; to the defondant-for the
nominal consideration of . The de-
fondant was at that timoe ¢ 3 yoars of
age, and knew nothing of sod until
upwards of seven yea ards, and
s paid anything fox Patrick lort

tho ¢ : d diod soon after
wards. E Is, tie f3 , remain-
el i possossion of _the property and ap-
peared to ¢ mirol it up to the time of his
death’ in 1868 or 18¢i.  According to tho!
Maintift’s evidence, Michael Fauls, about!
l"cbrlmry, 1862, told the plaintitf and his
wife that ke intended to give her the lot
of land, which was alterwards included in
the morigage; that he measured the land
off, and put tho plaintiff and his wife in
possessivn of it, and they had bailt a house
upon it, Michael Fauls thon instractc
person to propare a deed of this piece of
Jand, from him to the plaintiff; and also a
mortgage upon it from the plaintift to
Fauls for the sum of $300, payable in eight
equal annual instalments, with eight pro-
missory notes for the same sum and paya-
bie at the same periods on the mortgage.
The plaintiff stated that he asked Fauls
what he wanted the mortgage and notes
for if he was intending to give the property
ly's) wife, and t!at Faul's an-
he only did it to protect him
(Ilcaly) from incumbering the property,
as lie was rather intemperate, and he want-
od to secure it for the benefit of Healy's
wife and childrend and that he, Faul's,
would never demand payment of the mort-
gage or notes; and that he never did.—
Healy's wife swore to substantially the
same thing. When thedeed and m@rtgage
came to be executed, it was discove by
1lealy that the title on the records stood
in the name of the defendant, an | thbdced
mortgage and notes, which had been pre-!
“pared by Faul's direction were then de-
stroyed, and a new deed drawn from the
defendant to Healy, and a' mortgage from
1lealy to the defendant for $800, payable
in eight yeurs, as Leiore, with eight pro-
missory notes. The whole arrangement
of this matter was made with Healy by
Michael Fauls, the father—there never hav-
ing been any communication about it be-
tween Healy and the defendant. The mort-
gage was not registered till a'out two
years after this, and the Elmntiﬂ‘ alleged
that Michael Fauls kept the notes. The
defendant denied the whole case set up by
the plaintiff. 1lo said the transaction was’
a'sale; that he had authorized his father to
sell the property to the plaintiff for $800 ;
that the mortgage and notes were given to
him when he executed the deed, that he
had endorsed the notes, and handed them
to his father to collect for him; and that
there never was any understanding or
agreement that the property was held as a
teust for the benefit of his sister (Healey's
wife) aud her children.  After the defend-
ant brought the action of the ejectment on A
the mortgage, and a few days before the
trial, Michaol Funls, the father, gave the
eight promissory notes to tho plaintiff's
wife, saying that he considered the mort-
gago as paid; and wished the action of
cjoctment stopped, as he intended the pro-!
perty for the plaintiff®s wife. The defend-
ant (Fauls) recovered a verdict 07 the ac-
tion of ejectment, as Healy had no defence
at law. An ex parte injunction was grant-
ed to stay the execution, and an application
was made to dissolve the injunction, which
was not successful.  Before the final hear-
ing of the cause, Michael Fauls, the fathes

ied.

The principal objections on the hearing
ta the plaintiil's right to the recovery were:
1st, that the case set up by him was a trust
which, according to the Statute of Frauds,
counld only be proved by a writing, which
did not exist in this case. 2d, that Mic'l.
Fauls not being the owner of the property
(the legal title being in the detendant),
could not declare a trust; 3rd, that as the
defendant by his answering and- evidence
had denied the case alleged in the bill, no
doeree conld be made, as it was only the
plaintifi’s oath against the defendant’s. In
#iving jndgment, the Judge said that he

e

3 2 s thi 5 y Se ark” se b een my Lane thr T R T N g
placed much more confidence in the plains/  As this result was anndunced Mark’s f'"vt'h«ls been my bLane throughvlife ; ‘Lut for” that J

{mf’u ovidence than in

. . 3 > : fwhice i $ 4 ) 1c . was

"he monthly sitting of the Equity Court " h}d,]’ In many parc l'l,"““ gt el e

S T week. and as i Satistactory ; and he referred to affidavits

¢ I Sl Bttt diaa has ol Made by the defendant and used on the

the Judzgment In the following case has a A . Py e ‘hicl

- o Head Motion to dissolve the injunction, which

| were altogether at variance with his evi-

{dence given on the hearing, and he was ai

s0 contradicted by other ducuments in evi-
& dence.

action was substantially as was alleged in
g3 3 ' the bill; and that it never was the intention
Tae facts were :m:nu\\'hut‘ that the $890 should be s
mortgage had been given to Michaol Fauls,
the father, on the terms stated and he was
procecding to eject the plaintii, 1t
clearly have boen such a casc of fraud us
would have taken the case out of the opera-
tion of the statate, and justitied the inter-
ference of the Court, !
fendant was nominally the legal owner of {lmw: brought on mysglf, and then”—he raised

was really the owner, ¢

the defendant’s,
\'(‘,l'y un-

The Judzo said that he believed the trans-

1; that if the

would

That-thcu ;:h the de-

ed .that his fathes
, and that the arrange-
nients made by him {the father) with the
plaintitf respeeting the mortgage and notes
wias th the conzent or the {

the propeity, he be

|

ant; and that his attempt to enforce the self, but Mason would not wait. No lvluminlj, :
no security, would satisfy this man, who, desti-

morigage was a fraud on the plaintitf which

the Court rtht to prevent. 'That as to

there being only the oath of the plaintiff
against that of the defondant, he thought

the plaintift corroborated in material points'
by witnesses, and therefore there was a pre-
ponderance of evideuce in his favour, which

would entitle him to a decree. The order
of the Court was that the injunction to stay
the execation in the action of ejectment

should be made perpetual.

WARK SHIPLEY'S ATONEMENT.

“Hullo; Shipley ! good evening, old fellow !
We've stepped in to carry youoft with us. You
know you you promised long ago to take a look ;
in at Mason’s, and we won't let you off. 8o put
on your hat and come along.”

Mark shook his head ; “you must excuse me.
[t was, as you say, long ago when [ made that
promise, and my opinions have changed some-
what ; moreover Mason’s was not then the reg-
ular gambling-house it is now. Be generous
and give me back my promise, boys. I don't
want it said that I ever entered such a place.”

For reply, his friends burst into uproarious
laughter.

After some remonstrances, Mark suffered
himself to be persuaded to- accompany his

friends, feeling in honor bound to go, since Lheyl

would not release him from his promise ; for it
had always been his pride that his word once
passed, had never been broken.

Mason's was a so-called private gambling-
house, and open only to the upper classos.
Several gentlemen were gathered about one of
the numerous tables, deeply engaged in the
game of rouge-et-noir.

Our three friends looked on for a while in
silence, and then Burton and Hawer drew near-
er, and each staked a small sum. They won,
and again risked a larger sum—again fortune
favored them ; and then—alas for human na-
ture and human resolution | Mark Shipley, car-
ried away by the excitement of the moment,
forgot the lesson of his father’s past, and threw
down upon the table a golden coin.

“{Turrab, Shipley,’ cried Burton. “Well
done ! You aré a true man, for all your squeam-

ishness. You see these things don’t look w‘

bad when you are right close to them. The
rouge-ei-noir tables are very tasty—not at all
repulsive.”

But Mark already regretted his impulsive act.
“Ah, Burton,” he said, “there is the whole
trouble in a nut-shell. It is because gambling
looks so harmless at first that so many noble-
hearted fellows are ruined by it.”

This he spoke in all carnestness; and yet
a few moments late., when the gold returned
to him doubled in amount, he staked it again ;
and yet again it came back to him, four times
the amount it first started—forty dollars in-
stead of ten.

“Try it again, Shipley ! cried Hawer. “Down
with it on the noir.” 4

“No, on the rouge ;" and Mark, with flashing
eyes and flushed cheeks, laid down his forty
dollars on the spot referred to. Again he won,
and eighty dollars were: handed him by the
banker—a clear gain of seventy.

“What a splendid run of luck, Shipley !
cried Burton. “Double, triple the amount ;
you're sure to win 1" 3

Mark hesitated, but the reckless fascination
of the game was in the ascendant, and he risked
the larger sum suggested by his friend, placing
it this time on the “inverse,” and then he wait-
ed with breathless eagerncss for the result. It
was against him ; but so far from checking his
wild career, it seemed rather to incite him to
further risks.

“Two hundred dollars on the noir I A mo-

. on the morrow, and he would endeavor, by ail

grew pale, and with a shock Lie awakenedito a
full appreciation, not only of the debt he had
incurred, but of the sin he had committed—ol
Faint
and sick at Leart, he gave his note for the sum
due Mason, and then bidding his friends a Lrief

the self-imposed vow ke had broken.

good-night, hastened homeward,
As may be readily imagined, his reflections
were far from pleasant. Aside from the re-
proaches of his conscience, the sum he had
Lle

lost was by no means an inconsiderable
and his salary as private sceretary to a wealthy i

one,

banker (no other than his intended fatheran- i
law) could ill witlestand this heavy draft upon !
it. Moreover, his next quarterly payment
would not be due for a month to come, and he |
had but very little money on hand.

“If Musbn will enly wait till this -month is
out,” he thought, “I can weather the storin |

his hand solemnly toward heaven—*] will nev-
er again enter a gambling-house or engage in
any game of chance, so help me God 1"

“If Mason will wait,” Mark had said to him-

sute of honor himself, could not believe of its
existence in others, Money in good solid coin
—this alone would content him. Day after day
he intruded himself into young Shipley's apart-
mente, and at length grew so violent that Mark,
to get rid of him for the time, told him to come

possible means; to have the money ready for
him, ;

“Very well, sir,” said the man as be turned
towards, the door, “I'll comé to-morrow, as you
say, but if that money is not forthcoming, I
will go straight to Mr. Morton, and tell him
what a nice son-in-law he is going to have. You
know him as well as I do, and I am more mis-,
taken than I ever was in my life if he don’t cut |
you adrift for this busincss the moment, }e |
hears of it, so you had better get the money
ready and keep it all from him.

This was early in the morning, and soon after,
Mark walked down to the bank, thinking it all
over with a sinking heart. He could not raise
the sum required. Burton and Hawer were
unaile to lend it, and to no other friends could
he apply.

So, on the morrow, all would be over,and his
brief, bright dream of love at an end, and in its
place sorrow and disgrace.

He had brought it all on- himself, too, and
this knowledge made his thoughts all the more
bitter, for he felt that he deserved the misfor- ;
tunes which were thronging about him—he was |
not worthy to call sweet Jennie Morton by the
sacred name of wife.

The day wore on ; and, as the hour for clos-
ing the bank drew near, Mr. Morton rose from '
his chair to depart, but at the office door he
suddenly paused.

“I had nearly forgotten, Mark. Just look in
my desk—here is the key—and you will find
four hundred dollars in cash that I wish you
would lock up in my private vault. You will
be up this evening, of course? Jennie expects
you ; so good-bye for the present.”

Left alone, Mark opened the banker's desk
and gazed intently on the coarse bag which con-
tained the gold. His cheeks grew deathly
white, and his frame shook like an aspen leaf.
e put forth his hand and touched the coin,
then drew back as though stung by a scorpion.
Once more he advanced his hind, and this
time he clutched the bag ; then taking down
his overcoat from the nail upon which it hung, ,
he threw it over his arm in such a manner as to
conceal the gold, the latter being too heavy to
place in his pocket, and hurriedly left the
bank.

“This will save me,” he uttered ; “and before

should never have fallen thus low. Oh, Jen
nie, my beloved, Heaven grant that you care
not for me as I had once hoped and believed !
I would fain that this sorrow should fall upon
ma alone, who have dezerved it all.”

He walked rapidly to the bank, and enter:
ing Mr. Morton's private oflice, found that gen
tieman seated at his desk. Pressing his hand
over his fust-throbbing heart, Mark advanced,

a pistol at Mar

an admirable weapon of defence, not alone
repelling the attacks of his assailants, but’
in laying one of them insensible on the
floor,
“Ilang it,
Ul and risk
the robbe

we'll have to use powder after
the noiso,” excluimed one of
and as he spoke, he presented
k and fired.

The stool dropped with a-crash from his’

powerless hands, and he fell heavily to the
tloor, the blood flowing from a wound in his
side. The robbers pushed him aside, and
ire saw one of their nnmber draw a bunch’
of skeleton keys from Lis poeket and fit one
to the door. Then all grew dim before him
and he knew no more until he épened hig
eyes tofind himself in a darkened room.

“Where am 1?7 he asked, and the sound
of his voice sturtied him, o weak and low
was it.

No answer was made him, but a slight,
graceful figure stdrted up from his side and.
sped from the room. A moment later Mr.
Morton entered and stood at the bedside.
| ted his cll!-tdi'm.
in my house, may dear boy,”
“You have been very ill
must not attempt to talk,
Ifush, not a

and stood in silence until his employer looked
up.

“Why, Mark, yeu look ill I” he exclaimed.
¢ What is the matter ? Sit down, sit down.”

“I an ill, sir, answered the young man, slow-
Iy—ill in mind. I have comnmitted a great sin, |
and have come to you to confess it.”

And then, 1n brief, clear words, Le told it all
—his first fulse step and its consequences, his
temptation and his fall.

Mr. Morton listerfed in silence, Ife was a
kind-hearted, upright man ; and while hi

sénse

of honor was shocked at the story of Mark's

wrong-doing, his Leart recc d the inherent P

nobleness in the young inan’s character which

had led Lim to confess his crime. Ie longed | ®

i to him words of comnfort, but never-

better now.

thou
iv

zh you are
T

e young man was ton weak to oppose
wmndate, so he closed hiseyes and soon
seful slumber,
subsequently, when Mark
Mr. Morton told him how the
tering the bank in company*
been startled by a pistol*
tening in the direction of the
d the robbers in the

s be deemed it Lest that he should suffi r

yet a while longer, in onder that the remeni-

brance of these dark hours of sorrow and Lu-!

miliation might never fade away.

“Mark, he said, I need not say how shocked '
and grieved 1 am—you kuow all that. You'was stron
have sinned ; but you have proved your re- watclin
pentance, for you know as well as I that in all ' with a friend,
probability I should never have discovered thie ' shot, and
absence of the money. For this reason I shall | '“"””"j I““l, dise . . "
retain you in your position here, act of opening ’.ih(v iron door which Mark
B vhi aoie; had so ably (lr;vil-ll} 1. } he men had fled,
cred hohor nnd conscience, o you think [ would | n”- suv‘.: Oty Ba0 lu)’ on the flooe lnrcnsl!ﬂe.

s : # ¢ Him they gave into the charge of a police-
do right to confide the happiness of my child to man *whom thoy summoned; and he had
one who Las sinned as you have ? Are you wor- ,;i,—,(..,.',-cf-,,ye, ed and turned Stiate's evidence
thy of her?” so that the whole party had been captur-

ITe waited for an answer, and it came in low ed.

La
L

I trust you
But Mack, tell me on your sg '

gasping tones:

“XNo, sir, I am all unworthy. You would do
wrong to give her to me now. I will not seek |
her—you may trust e for that. Tell her, yes,
tell her what I have done, and then she will
cease to love me, and not suffer as shall.]
Would I might die ; bitt I must live to work
out my atonement.” ¥

“Ba it so, Mark,” answered Mr. Morton,
and then he went hastily out from the of:
fice that the young man might not see the
tears in hiseyes. But Mark could not have
scen them had ho stayed, because of the
scalding drops which was blinding s own
sight.

Time passed on. Two months had gone
by, and Mark, a wiser and a nobler man,
was steadily working out his atoncment.
Not once had he looked upon her who had
s0 nearly become his bride, nor had her
niime once been montioned between him and
her father.

The bank closed at threc o'clock, its of-
ficers and clerks having generally all de-|
parted at four; and then, from this latter!
period until five o'clock—the hour of- the
night watchman’s arrival—the building
was entirely deserted. Mark had some
extra work todo, and not having comple-
ted it when his friends left the bank, re-
mained in Mr. Morton's office for that pur-
pose.

His pen ran steadily over the
fore him, but suddenly he Iaid it down and
bent his head asif to listen, s quick ear
had caught the sound of stealthy footsteps
in the passage leading to the offfi¢e in which
he sat. A moment’s attention comvinced
him that he was not mistaken. The steps
paused at the door, and a matt’s voice ex-
claimed : :

“Come, hurry along, Bill; this jol’s got
to be dowe guick. The watchman will be
here before long, and we'll find our-clves

per be-

Mr. Morton can miss it I shall have replaced it
from my salary—only one week to wait for it i
now. Oh, how low I have fallen—a gambler|
and a thief, I, Mark Shipley 1”

“Well, sir,” said Mason, “here I am. Can
you say the same of the money you owe me 1"

“ITere it is,” replied Mark, hoarsely. “Count
it, to malie sure it is right, and then begone
and never dare to cross my threshold again.”

“Not unless you cross mine, never fear. Well,
it's all right, sir. There is your receipt that I
have carried in my pocket these three weeks.
Fam thankful to give it to you at last.”

Mason moved toward the door with a sneer-
ing laugh ; and Mark, excited beyond” control,
advanced toward hiov with uplifted hand, a si-
lent threat that was not lost on its object, who
quickly vanished.

It was not quite tim® to go to the bank, and
Mark spent the interval in walking up and down
his room. At length he threw himself into a
chair and bent his héad upon' his hands. Di-
rectly he looked up with a brighter glance in
his eyes, a firmer expression on lis face.

’

ment’s suspense, and again he lost.

“T will do it !I" he exclaimed. “Irresolution

[Thiére’s a door in this here office leading to

f Mark had been too quic

in a pretty muss if we are not off first.

the vaults, and [ have got keys that will
open all ahead ofus.  These hero skeletons
are precious nice things,”

Quick as lightning Mark comprehended
itall. These men had concenled themselves
in the bank to await the departure of its of-
ficers, and now were prepured to break into
the vaults,

Grasping the high stool on which he or-
dinarily sat, Mark glided acro-s the room
and stationed himself on one side of the of
fine door. Scarcely had he done so when
it was opened, and the foremost burglar en-
terod, to receive a heavy blow from the
stool, which sent him reeling back into the

HASSALO-WILY

His astonished comrades looked cautious-
ly in through the open door,

" “Hurrah! onlyjone man! We'll soon fin-
ish him. Come on, down with him!”

Five men rashel into the apartmant, bat
for them. With
a sudden bound he erossed the room, and
placed his buck against the iron door opon-

As for Mark, they had thonght him dead
at first, but Mr. Morton. sent for in all
haste, had conveyed him to his own house, ’
and called his wuvering spirit bock to life
again,

M:rk’s eyes brightene! as he heard this
story. ¥
“Then the robbers got nothing ?” he ask-

ed.

“Not a dollar, thanks to your bravery.”

“Thank Heaven for that. I hdve atoned
for my sin.”

“You have, iudecd, my dear boy,” was
the earnest reply ; “and here is* your re-
ward. Take it, for now you are worthy of
it : A

He drew his blushing danghter from be-
hind the curtains, which bad up to-this mo-
ment concealed her from Mark's view, and -
placed her hand in the thin, ecmaciated one
of her lover. 4

“I told her all, Mark, but-she never fal-:
tered in hLer love. Take her; you are
worthy of'each other. You have each
ed through the furmace of afiliction, and
ceme forth purer and nobler.” ' 2

A sweet, happy smile played over the
young man’s wasted features as he clasped
the hand of her he loved in his own. :

“Thank Ileaven!” he murmured; “my .
atonement is in truth accepted, for man has
forgiven my sin, and God is yet more for-4
giving than he. I have found pedce again
once more.” -

And Mark was right, as his subsequent; -
life of joy, prospe:i y and us fulness am-
ply testited.

Farau RarLway AccmeNt.—A terrible :
casualty occurred on the Intercolonial on .
Monday last, by which a man named Saml.
Stiles, of Dorchester Cape, was instantly
killed by ancngine. Theaccident occarred
at Palmer’s Crossing, about otie.and a half -
miles south of Dorchester. As the teain
was coming round a curve, the unfortunate
man attempted to pass over the track, with
hix horse and sleigh, in advance: of the en- -
gine. The sleigh was struck by the en-
gine anl the maninstantly killed, the horse
escaping. ¢ :

The body was placed on the train and ta-
ken to Do chester, waere it was given in':
charge of the Coroner who was to hold an
inquest last evening.

The deceased was about 50 years' of age
and was hizhly respected.

R R - i

Oan the morning of the 14th a saw milf
at Harbor Delate, Campo Bollo, was eom
pletely destroyed by tiro.

A lad named Norman McLean, ~god 1!
was lost in a snow storm at Glencoe, M -
bou, on Christuas nicht.  On thefollow .
evening his triends who had bsenanxi u
hing for him all da- fernd him he-
numbed and frezowrinabwko s ow. U
der caceful treatment bhe was reswseitaicd
and is now doing woll. 1iis fingsrs were
vey 1::\(“}' f-ozen,

Sishop ‘Colenso was among the passen-

sen

ing into the passage to the vaults below.
" Fast gnd furihas were the hlows aimed
at hiny, but his longslegiel stool proved

o8 by the steamor Roman, which sailel
from Southampt n sn Chei tmas day for
tho ('_-ll,[- of Good U pe. 3
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