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ing in Brown v. CrMid.lI, nipm) :
" It may be .ddod tUt, indqwndent of liniater mb-

J!ilT 1
'.•"," ""^'y ' *'"'**''"' "P°" "»>•<'•" """""O" reputation b moie

I»IUWe. A contract of partnership is in nature incapable of being defined by laymen

:

•nd whether an appwent partnership be really ao or a contract of some other charuter is
often a mwt embarraas.ng legal quesUon with the ablest lawyer. General reputation ofthe more ordinary contracts, the legal nature and effect of which are understood by men
of business in general, would be a much more proper subject of pn»f by general report;thu the law iJway. rejeota, and yet I am not aware that there is a neceseity for a rawrt
to such proof in the one case more than the other.

"

Accordingly, it is t<wiay almost everywhere agreed that reputation is not
admissible to prove the existence of a partnership.*
But in two other ways reputation may here become admissible. (1) By the

substantive law of partnership liability, one holding himself out as partnerm^ be charged as such, though no agreement was actually made; and to
suffer a reputation of partnership to exist may in law amount to a holding
out; thus, the existence of such a reputation may become itself a fact in
issue, irrespective of the truth of the matter reputed

:

1889, Earl, J., in Adamt v. Aforriton, 113 N. T. 152, 166, 20 N. E. 829 : "When thei«
18 a general reputation that two or more persons are copartners, and they know it ai

puted firm, these facts may be proved and may be sufficient sometimes to estop the reputedmembers of the firm from denying the copartnership in favor of outside parties."

(2) For the purpose of establishing kno', ledge by a customer of the dissolu-
tion of a partnership, the reputation of x.s dissolution may be admissible as
circumstantial evidence of such knowledge (ante, § 255).

§ 1625. Repntatloa to prov* (1) Lagal Tradltton, (2) Inoorporatlon. (1) So
far as the custom and consent of the legal profesnon is of weight in deter-
mining the application of a principle of law. it seems to have been recognized
that common opinion or reputation in the profession may be taken as evi-
dence of this custom or consent'

(2) By statute in many jurisdictions, reputation has been made evidence

» IS93, Knard v. Hill, 102 Ala. 670, 574, 15
So. 345 (excluded) ; 1900, 8t Louis & Tenn. R.
P. Co. V. McPeters, 124 id. 451, 27 So. 518:
1853, Sinclair v. Wood, 3 CaL 98, 100 (ex-
cluded) ; 1835, Brown v. CrandaU, 11 Conn. 92,
95 (loadmiMible; qnuted mora); 1871, Bowen
V. BntherfunI, 60 111. 41 (excluded) ; 1809, Brr-
den V. Taylor. 2 H. * J. S9«, 400 (repntation
held "not sufficient") ; 1835, Goddard r. Pratt,
16 Pick. 412, 43* (not admitted to show a dirao-
lution); 1842. Grafton Bank v. Moore, 13 N. H.
99 (excluded)

; 1817, Whitney v. Sterlinir, 14
John. 215 (admitted); 1833, M'Phemon v.
Bathbone, II Wend. 96 (same); 1838, Halliday
V. McI)on|rall, 20 id. 81, 89; 22 id. 264 (held
inadniiuible, without other evidence; quoted
tupru)

; 1842, Smith v. Griffith, 3 Hill 333, 336
(ma<Imi8«ilile)

; 1889, Adams b. Morrison, 113
N. Y. 152, 156, 20 N. E. 829 (reputation not
aumiMihIc in anv case to prove the fact) ; 1850
Inglebrlght i: Hammond, 19 Oh. 343 (ex-

eluded)
; 1898, Farmers' Bank ». Saline, 33 Or.

Rostain, II 8. A R. 362, 363, 373 ("not ovi-
dence, except in corroboration of a previous tes-
timony ")

J 1845, Hicks e. Cram, 17 Vt. 449. 456
(inadmissible).

* 1761, Bttckingbamahire v. Dmry, 2 Kden
Ch. 60, 64 (Lord Hsrdwicke, L. C. : " The opinion
of conveyancei* n all times, and their constant
course, is of great weight " ; here, as to whether
an infant is bound by a marriace jointure):
1892^ Venable v. R. Co., 112 MoT 103, 125. 20
8. W. 493 ("common consent and opinion of th.i
Krofemion," considered to show that dower may
e barred in eminent domain).
Diatingnish the reference to mere contempo-

raneous utage as an aid to interpretation : 1821,
Pacltard v. Richardson, 17 Mass. 122, 144; 1873,
Scanlon v. Childs. 33 Wis. 663, 666 ; and cases
cited pott, { 2464.
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