
175 LAW JOURNAL. [SrEPTEMER,

sarne as that laid down by Judge Hu.-hes. xvh 1le the Julge of'
the Couinties cf York and Peel, and other Judges, takec a
difforent view, viz.: that the piocess of the Superior Courts
in the hands of the Sheriff when actcd oni, under flic above
circurustances nuilify the Writ of Attaehmcnt fcr file Division
Court, and supersede the seizuro made thiereunlder.

This point is one that the Cornn-issioners under thc Statute
niiht with advantage setule by Rule at thieir next meeting-
Rd. L.J

(County cf Essex-A. Cliewett, Judge.)
la ne. Tum GREAT WeS-rceaN R. W. CO.

.4.ppeaifroii the Court of Revision.
The Great W. R. W. Co. in appeal frorn deci.,ion cf flic

Court of ilevision cf the Ceiporatioti ci' Windsor, ]Lssex. Tile
whole assessed propertf in Wijndsor- was, in round nuihers,

reduce by the sanie equalirzation. In this case the Municipal
Counicil of Windsor wcnld fit reduce the valuation for
assessrnent of the whole village, frornt £120,000 to £90,000,
L.e., £30,000 less by the effect oft the 32 sec. on the equali-
zation; rand if the Judge took the equalization as a guide, and
sent in the order (128 sec.) to correct the Assessment Roill
undor it, the individual £60,000 valuation for assesarnent of
the G. %V. R1. W'. propeity wcould bu reduced £15,000 more,
which couid flot have been intended, it, in fact, 1iaving the
elict (takiio flic sarnie data as evidence) of reducing the
asscssed value of the G. W. R1. W. property about 25 per cent.
less in proportion than anly other property in the sanie village.
The dlecision nf the Court of Ilevision, for these reasus, should
bic considered te stand untouched.
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R. W. CO. C 0 IINu0N L AWý.
There was ne evidence adduccd before flie Court cf Rev u- H . nr L. L.%.Nc. r. BnowN. la y 8.

&ion, under 26 sec. 16 Vic. eh. 181, by the G. WV. R. %V. f0 Arbitration-Enlarging thaie for aaïd-Uiîîpire.
reduce the arnouiit previonsih settled by thie assessors - and
that court having roceivcd eviilence cx parte, confirniec that -A decI cf submission was eîîtered into, Io A. and B., and
assesismerit. in the event cI their dilfering in opinion, te aîîy umpire they

Befoe te Cunt Jnde, îndr 2 stu. *on he iglht appoint, and the parties agreed te submait te Il what-evdee tae Concred e, hcw r 28o On amoun la~ippeal, 110 ever fie arbîtrator or umpire should determine by an awardexice wtas rd o bye fia Ceunt Cenoil ntar meoich. or awards iînferim or final," and gave powers Io themn teexcet wat as onc y te Cuiiy Coinel uder38 sec., efflarge the lime. Witiîin the last enlargernent cf time madeo:i tho annual equalizaf ion of the ccunty rates, apparentl for B. hydlvrdn wad u aioar
county~~b pA.oes but B.ic eqaleaio reducee tnc val3

d *for hy A. agreecfut preperf y bun Windso fen iao£2.n r duc te about apn ,îl niatters except two, they appeîrîted C. as umpire inofpoeryi insr0ri but£2,01 on oaou .n ccnceriling those two miatters, and te that extent devolved
tîpen him ail the pewers cornpetelit te an empire. C. then

It is confendcd by the appoilants that thîs; reductjcn in flic eiîlarged the lime for makîng tbe award geneîally, and
sequalizauion is suficient evidence here o teshew that the withiîî that finie, but after thie expiry cf the last enlarge-
assessment cf flic individuai case cf the G. W. R. W-. should mcnt mrade by thenmeive., A. & 1B. delivered their award
be reduced in the same ratio. regarding those matters ii they had net relierred to the

At first sight this Nvould appear realscuale ; bu o els mpire.
examinatien of the Statute, it is by ne means se clear that IIeld, icversing the decision cf the Court of Session that
this is proper evidence for thie County Judge, on appeat, te go the award of the arbitrators wvas ot within the proper time,
upon in any case. I arn strcngly înclîned tc think that il î-s foi îlot the enlargement made by the uimpire was net appli-
net, as the eqllali7aticni hy Ilic couiity Cowiclil (1 ilic donlit cabie Io tii au (fIl being beyon 01( is poxvers as regarded
intenîlcd te take place tinder file Sttute afier tile dufies et' tililli.
the assessers and decision cf tlic Court of Revisioiî, if required;
and even afler tle ilecision cf fice Colinty Jîgin of~ cf O .DEWV RV. l hSan appeal from tle Cccit cf Itevision, and is appareiitivH.oL.DEr.Dw.ari8
infended fer et ler perposes than thc guidanceo ethîe assescrs, .4rbitratieîî-Rescinding subinissicn-Misconduct of arbi-
or the Court cf Reviein, or the Court cf Appeal, as to thie (jetor- I1'airer of irregudarîiy.
ameuiit that ecdl iiîdividual ouglit te be assc-se.[ iii tle first Where an -irbitratcr, te whorn certain disputed debts
instance, as the duiie, of eitlier cf theni weeld or ou(eght Io be bof weeri A. & Ji. had been referied, was one of several
conductcd se as te correct the Assessiril Relis belere thcy- trustees who lad lent part cf tle trust meîîies te A. unknown
are sent to tle Couaty Ceencil tor tIo purpose cf equalization. te B. mqhe on, discovering tle fact, and that A. was inselvent,
ln this case il se happeced, by parties flot beiîîg prcpared tob
go iet the appeal at an early day, that thc ccunty eqlealiza- applied. te the court te rescind the subrnission
tien teck place betere the case ivas heard, lhoughi alter the' 'He, tnc, interest in thc arbitrator was tee rernete te warrant
assessamerit by thc- Juîdge for flic hearing ; otherwise in this, tlic court, in rescirnding.
anrl as 1 think was iicîended by the Aeî, in ail cases, j"',"- Wlîere an arbitratcr examîines witnesses behind th-z back
ment would have beci lad on appeai betore the equalization, cf one cf the parties, sudh party is justified in at once aban-
whieh couid flot have been iii ciidence, of course. (Ioning tie reference, and applying te the jedge te rescind

Lt im quite cliar tilai fer flic purpose cf ccunty rates, the the submnission, but if hoe continuee, after the fact has cerne te
ameunt. incrcased or reduced ly the equalization, is the guide lis kuoîvledgc, te attend the auibsequent preceedings, this
hy wvhich. the infeier municipaliuies must ho rated in raising Nviil be a waivcr cf the irreguîarity, and he cannt afterwards
their individual proportion ef tIc rates for coinity purpeses. set aside tle award on tlîat greund.
But that incerease or redtîction musf lic Made liy the itîferier,
municipalities, (se -M sec-,) ad( pet by the Cecnty Judge H 0F L. WALhER 2. STEW ART. Marc& 13.
on appeal from thle Court eofI{cxisicii, as, if file Judgc dlidil, ucaîj oryneo t s fnae esrein
it eould enly extend Ie the iiidividîîaî case. and w-euld ,increase Cieaii ovynea oueoiae osrcin
or reduce again by data taken lrom tîte cciuty equalization, 1A. cenveycd te B. in fee a parce] cf Iand Iyingabouttwenty
%laat the inlferior municipality n-as beeind aise to inicrease or yaurds front a mtream, ftie soil. aind both batiks of which,


