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sec 102, and 16 Ve e 177, <o 7, <l 0 thok tha

an adyudication having Leen made by competent authority
was {ioal aud conclusive, and that it wa< not emmpetent tor
the Judze under the S1th wee of 138 14 Vie ¢h. 53, to
grant a new trinl ©* Thiv decision was in the yrar 1806,

and upon statutes no linger in foree. At that Gme the

procecdinze by way ob Toterpleader wad based on Tth sce.
of 1 Vie cap 177, whivh contained no such general p.'mi-‘

sinn, enabling the Judie (o orant new tiatsas was eontained
in the orizinal act 13 & 11 Vie. el 53, sce &4, which fact
may serve as a clue to the ground of the decision.  But we
have now to deal with the Jaw as contained in the Consol-
idated Act, eap 19, By that act it is provided that the
orders, juduments, and decvees of the Courts shall be final
and couclusive between the parties (<ee. 553), and in the
Interpleader clatse (sec. 175) the same languaze preeisely
is used, namely that the order of the judze ¢ shall be tinal
and conclusive between the parties.”  Then the judge by
sec. 107 ““upon the application of cither party within four-
teen days after the trial, and upon good grounds shown may
arant & new Gial upon such tenws as he thinks reasounable,
The whole
Jaw is now contained in the ~ame act, and to contnd ¢ the
preseut diy that the words ¢ shall be final and conclusive
between the pmities,” in the Interpleader clause debars the
judge from gianting a new trial, would be sometbing like
an absuidity when the same Langnuaye ¥s wsed (o cuses undrer
If it were so it would scem as if
there could be no new tiial in any case.

and in the meantime may stay proceediugs.”

he yeneral jurisdiction.

The picrent statute we take it puts the decrees and orders
of the Division Courts on a similav footing with the jude-
nients of the Superior Court, as Parke, B. observed in
Robinsn v, Sh-glian {12 Jurist 101 ) on an analagous enact-
went, a man wuy apply to the judge w set aside the judy-
ment, but. if ot aside it binds him.

On «till broader grounds there i3 a stronger reason for
delaaatine the power 10 mant new trials in Intevplezder
cases than in any vihier class of cases which eawe before the
Division Comits s dheds nature they involve mwore
difficult and iniricate questionzof law and fuct. They gene-
rally embrave luger and wore valuable rights  Tudeed
theie may be said to be no limit as to value in respeet to
the subject matter, and the very act of bringing the suit
way be made to operate as a stay of proceedings in the
supcrior courts respeeting the same claim.

If theve be good reasun for the provision authorising a
new trial in auy case in the Division Coutts, it applies in a
hich decice te Tnterpleader cases

In view then of the Vi s it wow ~tands and the coo-
siderations referred to, o teiterate a strung opinion that a
new trial on proper grounds be granted in Jatc. “cader

casex in hke manner s in other eases before the Division
Courts.

Mr Whipple's letter we give verbatim on the ground
'meutionod in the trst purt of this article.
: To the Ehiors of the Law Journal,
Hasriron, 29th Ocy, 1860,

Gextievey, -In anawer to my communication of Xth August
“Inat, 1 wee that vou ave of opinion that & Judge of a Division
Court has the loga right to grant @ new trial on Interpleader.
"I heg to refer you to the following veport, Reyina v. Doty on
1298 fol,, of INth vol. U, C. Queen's 1! nch Reports, 19th Vie.,
Trinity Term.
Please notice this in your next issue, and

Ohlige yuar obedient servant,
E. 8. Wurres.

IMPORTANT TO COUNTY COUNCILS.

In other columns will be found the report of a case
(ebson and the Counties of Huron and Bruce) decided
under scetion 70 of the Assessmeut Act, as to the proper
‘nigde of eqqualizing assessnient rolls of local wunicipalities,
and the remedy, if au unjust equalization (- we may be
permitted the expression) be effected.  We confess, how-
ever, that little Jight is thrown upon the meaning of the
' statutable provision in question, and little hope of redress
held out to such rate-payers or such townships as may have
reason to complain that tieir more wealthy and more power-
ful neighbours have made use of their powers for purposes
o. injustice or oppression.

We pass no judgment on the merits or demerits of the
particular application which elicited the judgment we now
publish. The court, unfortunately, does not appear to
have power to dcal with & case of the kind, and simply
infurtus the applicant that his statements on affidavit are
denied by affidavit, aund it (the court) cannot interfere.
The court, however, goes further. It says, that even if
|there were the power to interfere, that power could not
| be satisfactmily cxercised by a tribunal not possessed of

local Luowledge, such as the members of county councils
| are supposed to possess.
L If mewbers of county councils, possessed of the requisite
loeal knowledge, were to act in all cases free from selfish-
Incss-——it’ they were in ali cases to act dispassionately and
disinterestedly—in performicg the important duty entrusted
to them by the legislature, there would Le no cavse for a
higher or other tribunal ; but we know that some men are
prone Lo save themselves and their property at the expense of
their neighbours, and that county councils are not free from
such men.  So long as our human nature remaios what it
is, we think there should be some check upon the proceed-
ings <f county councils, in the matter of equalization of
assessient rolls of local municipalities.




