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. Fitzyer71cl now mu% ed tor tic appointient of a Recever. The
purcliase nsoney weas ad vaiiccd an the joint accunt for tiîo pur
CliZLs0 of 1lands. .3ince the decrec, il was arranged between the
parties, that tLe property sliauld bo divided and a special lut re-
iiervedl ta p93y the piu-tuership) debts and caste- of the suit. The
IJofesid:nt lisd net carricd out this; and now refuses te pay any
portion of tho rents towards liquidating tho dehits; and lie in
tiot w(rtIt nything cxcept this property-thos Plaintiff having ad-
vsnceid the~ capital of tho partnorship and the grcater portion of
the purcliase money for theso lands.

Bratigl, Q. C., contra. Thera was nothing to show that these
lands were bouglit fur timo partiiorship ; the Defendant liad bouglit
thent for hiumocîf, and if tlioy were found to hoe partncrship pro-
porty, they mnust bc soid and their procedi divided.

ESTEN, V. C., dILîVeredthe judgment of th Court. A Roccivi.r
cans anly bo appointetl for tho rents and profits of lands, and fiat
for any othcr purpose. 1 think the Plaintiff sliould prosecuto t
decreo ta determnine whether tiiis is partnership property or nlot;
for the Caurt cannot appoint a Receivor unie-,s it is faund so, and
this cannot hoe known until the 'Master reporte. It would hc littio
use ta appoint a Receivor, for the decrea should particularizo who
ehocuid pay Iiim. Wlien the decree determines the pnrtnersitip
property, it is usual ta appoint a Iteceiver as a matter of course.
But in this case, tic Defendant Las from first ta lest denied,-aund
with great pertinacity,-that these are partnerslîip lands. Il
thierefore think thast inianineh as thora is a reference ta the Mas-
ter ta ascorLin wvhat is lîsrtnership propcrty, it wouil ho inadvi-
sable t.) grant a Revolver ia the present state of the Cause.

RanI;ats V. REEsB.
Marfgage-Duiy of porchaser as te lVendor's .l'wtgaga

Thopurchager ofan estate gulject ta bis vco4or"s 3lortgnge, ls bound to tndomnlfy
the %codur asiit, sucis niortg.sge dcbt. tNov. Ulis, 18)
In this casa tho bill vras filed ta conipel a purchasor ta pay the

amaunit of a mortgage mnade hy Isis vendor ta the original awnors.
The plaintif bîas] purchsd certain lots in 1852, and Lad givon
a mortgago for tîte balance of tce purchaso moncy; slîortly after-
ivards le sold the lots ta the defendant, who was nware of tîto ci-
istenco ofsuoli zortgage. Default Laving been mnade in payment
of the nlartgage, the înortgagces sued tlîeir mortgagor (the plain-
tiff) at law, for the amount, and obtaincd judgment. l'ise plaintiff
imnscdiattly on service of tho summons, fiied lsits bill against Uie
defcndant (tho purchaser) ta compel hlms ta indemnity hium agaiust
the mortgago.

.Ilodgtas i'sved that a doorc bo noir made, in accordanco witlî
the prayer of tite hill, on the grnund thast evcry purchaser of au
estate in mortgage is bound ta indemnify the vendor ngainst the
mortgage debt ( Wariny, Y. DFard, 7 Vos. 337).

Ilurd for defendant.
EsxTEc, V. C.-Delivercd thejudgmont of the court Thiis appli-

cation is flot of frequent occurrence in this country, tiîough more
general in Engiand, and according ta the lair there, thc plaintiff
15 entîtled ta he decre as askcd for. Tue samse mieapplieslicre;
and the decrec therefo-.'e, iilie that tho dofendant do pay the
antount of the mortgago, togethor with tise costs at lair, and of this
application.

VÀNSxcELzaL V. PETTIT.

ZaLatga gePreaur-eùr La-=-Duty aI seistqsea Yortlaqeea.
A NMortgagea icbose môrigage xw a nde befere the Btelatry las rcqntred rrgi&

tration ta insistepricrity, Illed bts bil ta toredioso. Tho mortgage bail nlt Lxen
H«that gnbgequent mnOrtgsgffl were bend ta redeeia hlm, his% application
lbcing to fix a tinte for tibra te redccm and t' t purchaae for vaituabi o nsi.
deration wlthout noUIcc could flot bo picaded against hlm.

(Mils, January, 1S50.)
In this case the bill ias filed by a first legal mortgageo ta fore-

close, under the folloiig circumnstances. The Plaintiff, in 1849,
cOoed certain property ta Isis son, Robert Van3ackler, ivha
mortgagcdl back. In 1867, Riobert sold ta the Defendant Pelai,
irbo mortgagod baec, and ivhich mortgage Robert assigned ta anc
Paston. Thso mortgage ta thoe Plaintiff ias nlot registered under

circunistances irhicli 1 îrevented tiio oporation of the Itegistry
laties. The plaintiff noie filed bsis bill tu furecloto anthe IJefen-
dant plended purciiîsc bossa fidec for value ivîtliout notice.

Rouf for Plaintiff.
A. Crooks for l)efendant.
TaII CIIA.NCILLUIL.-TLO position of a first legal mnortgisgeo is

inipregitable ii Luth law and equity, andi lie lias a riglît to canu
upon sutisequent liîortgageos tu receii liias. lie files Isis bill nlot
for foreclobtiro, but as an invitation ta the subseilsuent nivrtgagees
ta redeem, auit contes ta tîte Court ta asl, thant n timfe tony hc
fixcil for thin ta oxerciso luis riglit. Wiere tiesro are -everal
mortgngecs witliott notice of tlîc first legal miortgage, the plea of
porchase witliout, notice is flot a denial of tîteir duty ta redeeni.-
The case of Cullic v. lAie/t govemns tha presont case. Tlîc de-
fonce therofore of purchaso for valuahie consideration is inappli-
cahle.

EsTEN, V. C., concurred.

Tov., or PETEROROU7GH V~. CONicEa.
Iacce-rdcof Bill on a &Uictor-Order pro confesse.

The ruIercqulrlîîg notioo ot mol En ta tala a BIi lerc ronfrss'. after aerîicisonit s
fendantsa solcitor, natnoit ta dispetised luith, althougis auch soltritor conbçats
10 iaro cOeh DoMhe.
Th'lis ivas s miotion ta take a Bil1 ;)ro confe*sa against tlie De-

fendant. Service Ladl heen acceptoîl by lsis solicitor in tîte usual
teay, and a consent adîied, tlîat if lio ansivrrwas put in within 28
d:îyu, application niigiit ho mnade ta take the bill 1ro confessa.

*O'Buiels now nioved in accordatice th the ahouve. No furthor
notice lîad heen giron ta lthe solicitor.

SPRACGE, V. C.-Tse practico is ta give notice in all cases welero
tue service is flot personal. Wliere tise service is persaîtal no fia-
tice is required. But it is a malter of prootico, Rud it is proper
Iliat the practico sltould ho unifarîti Aud if tlîis mas a case not
requ ring notice, the ordor could not go ivithtout refèec ta thse
otiier meinbers of tIse Court.

Tuio?-'sosz v. W~Ait.
Fradice-DeposIons lis bc osed in Vie Cliurt.

Tb, usai 1,ractilu 10ppijcttuna te allow dtposita'uuat ti saednr, tait n in titis
court, ta bu useain othor Courts hi tu maal an Offtcer of the Court therts %% th
ltae lispera.
This mras an application tealnlow tue depositions and evidenco

taken ln this cause ta bo sont ta tlîe Clerk of Assize at Toronto,
ta ho prodeced on a trial noir pending in the Court of Queen's
Bondi. An affidavit was put in as ta tho necossity of baving the
papiers nt the trial. No notice of motion had heen givon, but
the defcndant's solicitor heing in court at thse timo consonted ta
tiîeir boing used teithout prcjudice or ahatement la any otîtor pro-
ceedings.

SpnAGrP, V. C.-The prachice in ail snob cases is so give notice
of the motion, but as the defcndaut's solicitor is present and
Las consented ta thse motion, the papiers niay go. The usuel
course, and mlici must bo adopted la titis case, is ta sendi dama
an oficer of tîte Court witis the plipers, 'wio retains possession of
themt for the Court, but aiiows theni to ho used in tisa suit.

GAanaLAITIE V. GALBIRAITH.

1dc- oi f 3rotioa-Gu&ardian ad litari.
Wbero the mother cf the Infants Sa Plintiff and lthe Infants Defendantit. notice of

motion ta appoint a gosirdian ad litem, must aise ta serve,! upon thens If et
traiter 11go.
Ia tbis case the bll mas filed by tue niother of corttain infante,

in îticis they wore madie defendants. Notice of motion on hehaîf
of M.%rs. Galbraith, as Plr.intitt, mas servcd upan horseif as mothor
of tîta infants as required hy thse orders af Court.

Cattanach nom maved in accordancc with tue notice of motion,
and read affidavits of thse respective ages of tLe infants.

SPREaG, V. C.-I sc tise orders have been strictly followed in

1859.]


