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Ketcbum, andi paiti or satisficd by Mn; andi affidavits are filed
witts a view of stsewing tiet thse charges for drawing deeds and
lases andi other instruments are extravagant andi islouit bo
re(luced in aniouint.

In rcntlering bis Bills of Cosa Mr. Joues bas not confineti bim-
self atrictty to tise ordcr of tise Cisief Justice, for that applies ouly
to Billse of Costa Ilfor rées andi disburseinessts in bis professional
business," but having includeti varieus items nlot connecteti with
t;uch, business thse mauter lns exereied i hs judgnicnt on all tisat
was subsnittcd, andi bas given lus allocatur, as if thse 'wiîoe vere
fur prcfessional sorviccs.

Thse Statute 2 tico. IL cap. 23, sec. 23, provitica ttsnt a Bili
delivereti nay, upon application, tise party charged, to thec Court
ira w/dcA the buuintis, or thse greater part tisereof lu, amuunt or
value, sisall havre been tranisacted, andi uliott aubiaissiosi to psîy the
whole sumi that, upen taxation .s&ai be at/owced, be referreti for
taxation to tise proper oflicer, altisougi no action or suit sisal! be
thon ticpeuding; ani if upon duo notice citiser party sisall not
attend, tise officer nsay proceti ex parte; payaient of tise sum
allowcti te be a discisarge, andtin dcfault snay be enforceti by
attachinent or Cther proceedings ; andi, intiepentientiy of thse
pewesu given by tisis St4uttate, it la said ln thse case of fl'itson v.
Gutteridge, 4 D. & IL. 736, tisat thse Courts have an iniserentjuris-
diction at Common Law to tax tise Bills of Attorneys, practising
in thcta; andi this doctrine iii sustazned to soute extent, thongi
certaus'.y nlot conclusively by tbe case iV<,t.ion v. 1'asion, 2 Tyr.
406, 2 C. & J. 810, 1 Dowi. 53 bnt in thse case of Daylei v.
Kentùsh, 2 B. k Ad. 411, Tenteden la drlivering tise jutigient
of tise Court, on an application te tax tihe Bill1 of an Attorney
against au ordinary client, thse Bill centaining ne taxable item,
suait, IlVe have reforroti te the other jutiges on this ciae, and
te mucis toubt la entertaiuti on thse point tisat we conne senui tise
Bill! te bc taxeti.

Then ln tise case of Il grnoueh v. li'?ig/d (1830), 3 Scott, 764,
C. J. Tintial rcfcrring te tise case of I)ayley v. Kentith, Baya,
-Tise resuit of tise conference of the Jutiges on that case vas tisat

tisey alinoat uanioualy conclutiet that tise Courts hsall ne au-
tisority independently of tise Stntute tei direct tise taxation of
Attorney'a Bills, unles under special circumstances as vhen tise
Attorney bas been guilty of fraud." -

lu thse cam ex partit Kinq 3 Nl. & M. 437 (1834), an application
wua madie to refer Bills of Costa for Taxation, which relateti te
business donc by au Attorney in effecting mortgages on property,
andi wnici containcti a charge Ilfor preparing andi engrossing a
Warrant of Attorney as a collateral security." It was argued
tisat tisis vras a taxable item, andi belng includeti in the gaate
accont vits otiser items flot taxable that tise vlsole became subject
to taxation. .Lttla'vz/e, J., ssid, ",The Court bas ne general
power te order a Bill te be taxeti, andi tisis hati been frequently
decideih",

lunanotiser cae exporlcllewliss' Traitee (1835), an application
was made te refer te thse lrotisoaotary for taxation an Attorneyla
Bill1 for preparing a setulement anti certain conveyances. Tise
Bill1 containeti charges for searches anti tiabursemeats at tise
warrant of Attorney office, anti it vas contendeti that thse item
renticret tise Bill taxible, Lord C. J. Tindal, ln delivering judg-
ment, said, lu nvery case of convreyaucing tisre muet besearclies
for jutigments ani incumbrancea, anti it seems te me tisat chargea
for snch acarches were not intendeti by tise Legislature te be
includet in tise ternis 'fees, charges, anti ibursemnents at lato or
i,î qui/I.' MbLon v. Gutteridge lias betn expresaly overraleti on
several occasions. 1 cannot isott tisat thse mcre going te thse IVar-
rant et Attcrney's office, anti tisen maiting searcises la aprocceding
in a suit. Consequently 1 tbink ve bave ne autisority te interfere."

la re Lord Carslrs, 5 M. & W. 544, it wau decideti tisat an
application by a client for tise delivery of an Attorncy's Bill1 of
Costa, containing (amb6le items, must be matie ln a Court ia irbici
8rnte of thse business vas donc. Andi Parse, B., la deliveriag
judgnsent, says, tisat tise Courts bhave b>' construction limiteti thse
quialificatioa imposeti b> tise Statiste 2 fiee. IL cap. 23, and nov
isold, thst if any or tise iusincas ere done lu thse Court te visicîs
tise client appiies it viii sutficc. Blut lhe says, la reference te
tIse case cf Lord Cariroas, IItsere is ne business donc in tis

Court," andi froia tis it musut be inferreti ttsat in Lis opinion Billse
mnust be for i8ines donc in Court, in order te cntitlu tise Court
te rofor tiseni zor taxation under tise Statute. lit tisat case tise
rule laid down In re Aitken, 4 B. & AI. 47, was recognied rn
correct-tisat tise Court will initerfère to cosapel st's Attorney te du
tisat muids in jssstice 'ho ouglst te do, vison tise osuîloylscnt ist so
connecteti witis bis professional cisaracter as to sufforti a pros-usîsîs-
tien that bis character formcdl thse grounti of bis cnsployntent b.y
thse client.

Tisougs tIse Court will tîsus interfèeo freont its Cosumon Law
juriadiction to compel an Attorncy te de irlat la riglit, tise neigit,
of thse moast recent nutisorities I tiuink eetabiisies suatis'fsctorily
tisat thse Bill1 or Account of ast Attorney wiii ssot bc ordoreti te iso
referreti te tIse master for taxation utiles@ it contain soine taxable
items, andi tisat an Attorney' nia> rocover for services reustereti iii
any matters net ao taxable, wit.bout, rendcring a ll a mentit pre-
vious te tbe comnmencemuent of an action. Anti it nppcars te site
that tise power te refer au Attorney's Biii for taxation, titi tise
passing of the Provincial Statute 16 Vce. cap. 175, sec. 20, nmust
have been deriveti entircly front tise A,& 2 fiee. Il. cap. 23, sec. 23,
whih relates only to ijusiincu donc La court. Our Statute la imilar
ln its provisions te tise 2 fiee. I. cap. 23. It reatrains, except
unter special circumetances, any action front hein;- brongist until
tIse expiration of nue mentît nfter tise delivery of an Attorney'%
Bill1 for fees, chargqes, or disbursernents, anti it provitica tisat upers
tise application of tise pairtychargeable mitis sncb lli mitisin suci
ments ais>' Juilge of tise Superior Courts of Law or Fquity, or an>'
Jatige of a Cotint>' Court ina> refer sssch Bill, anti tise temanti of
an Attorney' te ho laxed and #etled b>' tise proper officer of anyi of
tise Courts ln mîsicis an>' of tise businusi charged for ia such ill
ma> bave beurn donc; but ne such reference eau be matie after a
verdict slial bave been obtaineul or Writ of Enquir>' executoti
except, underapecial circumstances te bc proveti te thse satisfaction
cf tise Court or Jutge te visos tise application for such refèence
taal be matie. Tise 23rd section provides tisat tise paysnent cf
an>' Attorney's Biil sil! la noeuae preclude tise Court or a
Jutige front referring aucis Bili for taxation, if thse special circuni-
stances cf tise case appear te esijoin it ispen sucis terras as sisal!
aen rigist, provideti tise application for ancis refèrence be matie
vitisin twelve montis afterpayaent.

Fromt tisis latter provision it appears te be tise necessar>' infe-
rence tsait tise Court or Jutige caunot direct a reference te be
matie vien twelve calendar mentis bave elapseti after tise paymcnt
of a Bill cf Costa, bowever "p!cal tise circnmstanceo, anti if se
tisea thse reference cf a Bill cf Costa lu tise sultof Ketchum y. Duf»,
wbicis appears te bave beca paiti and setticti upmards of tircîve
montise, anti tise taxation under aucis reference must be irregular.

IVitis respect tu tisat Bill anti its taxation tisere are several nifi-
duaits fibeti on tise one aide stating tisat a Biil vas delivereti as
requireti by tise party clsargeable, wits tise payanent anti on tihe
Cier aisewing tisat Bilse were onlyrequireti cf tise items containvdi
la a more recent gencral asceunt, anti tisat thse payment anti set-
tlement cf tise costs in thse suit cf Kctchum Y. Duy, vAs unknown
to Mir. Mclntyre, vise vas emplcycti te procure tise Bills of Cosa
fer taxation.

Tisese affidavits are proper te b. laid befere thse master for bis
guidance, anti siseuldtlib. nt tsat tise coats la tiat case have in,
tact iseen paiti anti settleti more tissu twclve mentis; lie wilt
scarcel>' feel at liberty te open tise usatter on taxation ait tise
instance of tither cf tise parties.

Ini thse application for a Revision of Taxation 1 amn ascet togi-ve
speciic directions te tise master lu reference te particular items of
tise Biliis or accounts taxeti; but tisis I do net fe calieti npon te
do until ho bas exerciseti bis .judgment, atter seeing tise affidavits
nov laid before me. I viii ouI>' atit tiat Vits respect te thse
taxation cf items ln a 11111 visicis are nlot strictly taxable, s for
fées, charges, or disisuremens, for business done b>' an Attorney
or Solicitor la Conrt or in iteme cause depending lu Court Snch
taxation, lu an> opinion, vil! net bc binding on estiser party, andi
tisat for sucis services parties mut b. guitict, as in otiser casen
isttmeea indiv:disals. Under ahl thse cireuitances cf tItis case 1
thine IL shoul' be referreti bacis te tise master te revise bis taxa-
tion ont the affidavits anti papiers now producieti. regait


