
2>44 OÂAALWJOUXNAL.

to:what would take place in the future flot bolng a gronnd forS.
an 'action ôf deceit. Lea-ve to amnend. given on paynient of the'.
costa of the. appeal and comte up to the liearling to be coita to
defendant ini any event in cas plaintiff amended.

Knott, for plaintiff. Birigfor*defendant.

Ptull Court.] [Feb, 29.
CANÂDIAN NORTHERN RY. CO. V. ROBINSON.

Coinpulsoryi taking of land-Appeai front award of arbitrat ors
-literest on amount ato,ý.rded.

Hotd, 1. Upon an appeal under section 209 of the Railway
Act, R.S.C. 1906, c. 37, f roi an award of arbitrators determin-
ing the compensation to be paid to an owner for the compul.
mory taking of hia lands by ctrailway company, the Court will
not assume the function of the arbitrators and inale an inde.
pendent award, but will rather treat the inatter as it would an
appeal from the deeision or verdie". of a judge, and the award
will flot be disturbed, unleas the arbitrators nîanifestly erred in
sme principle in arriving nt their conclusion.

2. Interest on the amount awarded should not be added by
the arbitrators, empecially in a case where the elaimant remains
in possession of the property until after the date of the award.

3. It is proper that the elaimant should be allowed the actual
value of the property to him, and not inerely the mnarket value
es on ta sale.

4. The arbitrators are flot bound to allow ten per cent. extra
on the amount of the compensation for the compulsory taking,
although that je frequently done, and the Court will not inter-
fere %vith their refusai to allow sech percentage.

Mt4n.on, K.C., and Clark, K.C., for the eompany. Pitblado,
and A. B. Hudson,. for Robinson.

Full Court.] SIMON V. SINCLeIR. [Feb. 29.
Eqtoppel--Forgeryi-Failure to de fend act"o on' prior note

forged by sanie personi.
R'eld, on appeal from PERDuE, J., that a pereon whome in-

dorsenient on a promissory note has been forged ie not, estopped
from denying hie signature by the fact that lie had allowed'
judginent to go against him by default in a previoum action be


