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warehoiise rent, during the delay occasioned in livery owirig tù,
the 'bad condition of the tinber. Ife suiggests that possibly the
ship ownex - miglit be entitled to recover over against the shippers
on the principle laid down in Mmiti v. G(krrett (1870) L.R. 5 Ex.
132; (1872) 7 Ex. 101, and cases there cited, but he docs iiot
determinie that point and1 admits that it is open to doubft,

WRIT 0F SUMM0NS4-SERVICE OUT' OF TIIE JURISDIcTION-CON-%,
TRACT "WIIICII OUGHT TO D3E PERI"ORMED WVITHIN THE JURIS-
DICTION "-BREACIH WITIIIN TRE .JIJISDICTION-RL'LE 64(e)

(OT. 'LE 162 (e)).

.lutzenbechcr v. La Asegiiradora Efspaitola (1906) 1 K.B.
254. This was an application to set aside an order for service of
the writ of summons out of the jurisdiction. The plaintifsr
carried on the business of insurance agents ini England, the de-
fendants were a Spanish insurance conipany, donuiciled iii the
Cimary Islands. An agreement in writing was enterei inito be-
tween the plaintiffs and defendants in the Canary Islands where-
iiy the piaintifl's w'ere iippointed the defendants' sole agents ini
the Unitedl Kingdoîn aint lier colonies. andi for certain countries
in Europe, and also for the tUnited States, for a period of flve
years. l3efore the terni was up the diefendants sent an agent to
England i%'ho, by letter written in L~ondon and trimsniitted

*1 »throtugh the post office to the defendants, terinillated the agree-
nment, and- the actiomn wus brouiglit for breach of the contraet.

M ~ Phillirnore, J., refused the application, and the Court of Appeal
(Collins, M.U.., and liarnes, P.Il.D.,) sustained his decision holti.
ing that the action camne wvithin the ternis of Rule 64 (e) (ont.

ï ý,.eRtile 162 (e) ) as being founded on a breach within the juris-
diction of a contract whieh, according to the ternis thereof, ivas

f to be perfornîed within the juariediction.

Lic.ENSE TO SELI, LIQUOR 13Y RETAIL-SOLICITING OR TAKCING ORDER
- '- AT PLACE OTHER TIIAN TMAT SPECIFIED IN LICENSE.

~ Elias v. Duiop (1906) 1 K.B. 266. In view of a practice
whichi prevails iii Ontario this case deserves attention. The de-
fendants were grocers and carried on business at two shops for4 one of which they held a license to, seli liquor by retail. They
were eonvicted for taking an order for liquor at the unlicensed

ï preînises, whieh they exeeuited f rom the Iicensed prenises, andl
Sthe Divisional Court (Lawrance and Ridley, JJ.,) upheid the

conviction.
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