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NOTES OF CANADIÂN CASES.

tion, that is, ta a condition in whîch a debtor
le placed when ho hac flot sufficient property
subject ta execution, ta pay ail hie debts, if
sold il. der legal process at a sale fairly and
reaeon.ably conducted.

The fact that aIl the assets are either mort.
gaged or under warehouse receipts is flot i
alone sufficient ta render a debtor insolvent.t

,NtcGee, for the plaintiffs,
G. T. Blackxtock, for the defendant.

[O'Connor, J.

REGIN.L V. COLLINS.

Cantada Te'nperaice Act, 1878-One justice in
sutinsCag laid before two- TVaiver-
W'eek-ComputatioA1 of tiene.

The suin:rions for an offence under thc
Canada Temperance Aut, 1878, stated that he
was charged with the offence before one
justice. The information in fact was taken

before two justices, one of whom issued the
sunmmons. The defendant appeared on the
sommons when the two justices ,Aere presenit
raised no objection, and tht dofendant was
tried and convicted.

Held, no objection could now be raised.

Sec. 46 of the Act provides that the hearing
may be adjourned to a certain time and place,
and no such adjourrnment shall be for more
than one week.

He/d, that the week must be computcd as
seven days exclusive of the day of the adjourn-
ment.

Aylesworth, for the Crown.
Masten, contra.

[O'Connor, J.
FAWCETT V. \VINT'ERS.

Referee-RePori--.ffect of-Reasonable and P rob.
able cause-Evidence.

The report of a ieferee is equivalent ta the
verdict of ajury. It should st'-.te the referee's
conclusions; and he need not give the reasons
or hie findings.

The referee found that there was a want of
reasonable and probable cause for the defend-
ant 1proceeding, criminally against the plain.
tiff. It 'vas objected that this %vas a finding of
law and not of fact. The referee wvas a
barrister,

Held, that this was equivalent to 'a verdict
for the plaintiff rendered by a jury under
instruction by a judge of what would be evi-
dernce of want of reasonable and probable
cause; and on the evidence the finé1oigs could
not be interfered with,

Ilnan and Birney, for defendant
H., 7. &eoi, for the plaintiff.

[Gaît, J

CLAYTON V. MCCONNELL.

Building contract-Teriaination, of.

In a building contract .s defendant rei'used
to pay the full amoun t ie according to the
terme of the contract, and caused the plainff
delay iii not having the joists ready at the
proper time for plaintiff"s use, and when as-ked
for more money the defendant told plaintiffs
to go on with their work, or, if they would flot
go on, to leave the building.

I-eld, that thîe plaintiffs w'ere entiLled to con.
eider the contract at an end, and entitled to
recover aniy balanco that rnight be due them-

Roaf. for the plaintiff.
Lash, Q.C., for the defendants,

[Wilson, C.

REGINA V. Ml\cAULAY.

Indians, selling liquor to-Sale !jy wife-Serv.ice
on zvife-Convict ion, of h usband-J urisdicdion
of Indian agent.

An information for selling liquor to certain
Indiens, giving their naines, but without de-
seribing them, of any particular tribe or lo.
cality, w'as laid by R., of the township of
Ramna, before D. M., Ilan Indian agent by
royal authority duly appointed," and alleged
that defendant and Fanny his wife, or one ùf
them, did on, etc., selI, etc., to the said Inidians
spirituous liquors contrary to the statute, etc.
The summons issued thereon described D. M.
as Indian agent, and shewed it was issued at
Rama township. It was directed to defend-
ant and hie wife, wlîo were described as of the
townislip of Rama, and wvas served personally
on the wife, and a c.opy left with her at their
most usual place of abode for the husband
This was proved by an affidavit of service.
The enquiry was held ut Ramna before D. M.,

Coin. Pleas.J [Coin. Pinas
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