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Fromn C. P.] [March 24. borrowver, and mnade bis inort-age in reliance

P>AGEI v. AustiN. uiponl the representa.tions ma~de in the iuar
I I/il afirmn'>the tletreu of the- Couirt l)CloW)

Sci ~aShreIoler- /o;z .Noc t . JZCk~a/Ythat the plaintiff cotuld insist on redeemning hi"

,.uîd tok.mortgage accordiiîg to the ternis set forth in the

The Ontario Wood Pavement Compnhany, i-circiular, suich right being suistainable either ofl

cororaedundr 7-2 Vitoiach 2-, Nvith the footing of the contract evidenecci b\- the

power to incrcase by l)y-law the capital stock mIortgag1(e. the effeci ofwih st noporate

of the Co. so soofi as, but flot before, the or'iginal the rtes of the societv, wvhile the evidence shewv

stock wvas ail allotted and paid up, atsstumcd to cd that wlhat 'vas put forw;îrd in the circular ;I-

pass a by-law increasing the capital stock hc- the rule of the Society, %vas nule of the roties re-

fore the original ainouint had beca paid up. The 1 ferred to in the miortgager( or- on the footing- of

plaintiff, wvbo was an execution creditor of, th(, a collitteral and independant contract.

Co., whose writ had been returned iinsatistied, iJ/e/il also, that, althotigh. the miortgage recîted

instituted procecdings by way of sci. fih. gistIthat the inortgagor \%vas a1 mlembher of the -,;.ciety.

the defendant as bolcier of shares of the newv or having subscribed for cighty-cight share: gf the

increased capital stock. stock, which the society hiad agr(ed to puyý hin

11e/t, that the hy-law so passer! 1w th(- (ýon-, 'il Avance onl receiVing th;ît ,ectiritN therefor.

pany being ulitra /rsthe alleged ':.ares of the tc, vet withotit express stiplation tg) that effee't,

defendant had flot any existence In law, and, the imortgagor, could not be atlected bv ruile.'

therefore, that the plaintiff failed to establish inade subsequently to the exectotion of the tmort-

that the defendant wvas a sharcholder within the i gage Ile if lie culd undcr thte systein under

statute, and conseqttently xvas not entitled to %Nhich the operath n-; of the socictN w cre carried

recovcr ; but the appeal being allowed o1 al on lx' considered a tnember whenl he badrct'

ground tiot taken in the Court below or assigned cd the arnounit of bis shares ;but that at ail

as a ground of appeal, the Court refused the Ievents bis liability could flot bcecxtended beyofld

appellant bis costs in appeal. ithe cleatr words of his contraet, %vhicb did not

C. Robinson, Q.C., and Maclennan, Q.C., for point to any but the then existing miles.

appellant. Pe/hune, 0. C., for appellant.

Be/hune, Q.C., contra. .S'/n'.', for- respondents.

Fromn Ch\>.! 2lrc 4.
From Chy. IMaIrdi 24.ifNCRF.V

HODGaINS V. ONTARIO LOAN CO. FfO.,l rieu/'/~L/~.nc

Repre.entdiin (oaea rur i
T'he bill in this case f'' iled Im th>asio'

Wheii a loan comfpan\ . in oder to advertise in inisol> .ncy of mie I epem'. t.. Set aside a1 mort-

the Avantages of their instittntion, caused a igage mnade by the insolvent to the defendant OIl

document to bc circulatvd aniong the public, the 1 Oct. 3oth, 1879, ini col' te, nplat1in. as it was st

natural meaning of wvhich w as that a loan mnace of ins.olvenec , \whIereb\ it wus alleged that the

at the fixed and uniforni rate set down ici the dc'fendant obîainied uin nnjuist preference over tdie

tables, migbt by a rule which distinguisbed tht. other ( reditors.

mode of deailing of the Society froin that of pri- The insolvenev occured on the 2Ist o)f folfio"'

vate capitalists, trustees or executors, be paid off ing Febrtiary, ncarly four- months after the traO5

ait a time and on a scale différent froin the uni- action now impeached, thus leavin- the otiltl >

formi rate at which the bani xvas foi rnerly matde, the plaintiff.

in case a contingency happenied which madt- the T he defendant %vas a private banker, who- jiad

borroNver desire to par it off, -one contingency been in the habit of disconinting note, for the 0

expressly rnentioned I)eitlg that which, had arîsen, solvent.

viz., the ineans of repaving the 1oan ;and 'ýher 'l'ie Cv(eneshoweti tbat soîne davs, Prir)t'

the evidence shewt:d that the plaintiff became a the exectio n of the vniortg,,age iIn)uch cd, thtei


