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but in spite of all that, they all agreed that it was a matter
of purely local concern, with which we had nothing to do.

It being Six o'clock, the Speaker left the Chair.

After Recess.

Mr. RYKERT. When the House rose at six o'clock, I
was endeavoring to show that in the question of the New
Brunswick School Law, the Catholic minority in that Pro.
vince, had made complaint, in reference to the legislation
of that Province, that their rights had been seriously in-
fringed upon. I endeavored to show that the Minister of
Justice of that day, the right hon. the Premier of this
country, had expressed his opinion upon that law, and had
stated distinctly that while ho sympathised with the Roman
Catholics in that Province, yet that the action of the New
Brunswick Legislature was entirely within its juriediction.
I quoted also the authority of several gentlemen, among
them the hon. member for West Durham (Mr. Blake). I
showed that he moved in amendment to have the matter
referred to the law officers of the Crawn and aiso expressed
his opinion of the Act. I find that opinion reported in the
Globe of May 19th, 1872:

" Mr. BLAKE said he had from time te time considered the constitu-
tion with reference tethe state of the law in New Brunswick on the
subject of schools, and he was free te confues that his opinion had
fluetuated, and any expression he might now give was given with great
doubt and hesitation. le was free to admit that there was much te
support the view that had beeh put forward in th4î report of the Miniter
of justice on the subject, and that the conclusion of that gentleman
might have been fairly reached and might very possibly be correct; but
he desired te point out te the louse those circumstances with reference
te the Act which led his mind very stroogly-he would net say conclu-
sively-to a different conclusion."

He moved in amend ment that the question be referred to
the law offlcers of the Crown, and they expressed their
opinion that the legislation of New Brunswick was entirely
within the jurisdiction of that Legislature. 'hen we have
Mr. McDougall, who poses sometimes as a constitutional
lawyer, who, upon that occasion, gave expression to his
opinion as follo*s:-

" I agree that any interference with the powiers that are given te the
Local Legislature in the framing of laws unnecessarily ttrough political
or national, religions or other motive, exe pt on the broadest public
grounda, would be injudicious and improper."

In 1875, the question of the New Brunswick scheol law was
again brought to the notice of this House. A resolution
was noved by hir. Cauchon, seconded by the hon. member
for West Durham (Mr. Blake), in which they recited the
resolution of the previoue year, and asked the intervention
of the opinion of the law l cerà of the Crown. The reso.
lution was as follows:-

' "The Bouse regrets that the School Act passed in New Brunswick is
unsansfactory te a portion of the inhabitants of that Province, and
hopes tbt it may be to modified during the next session of the Legisla-
ture cf New Brunswick as te remove any just ground t of dosatiefaction
that ibo* exist. Thiat the Bouse regrets that the hope expressed in the
said resolution has net been realised and that an humble address be
presented te Ber Majesty embodying the resolution and praying that
Her Msj -sty will be graciously pleaued te use ber influence with the
Legiilaure of New Brunswick to procure such a modification of the said
Act as ebali retmove àilh groünds of discontent."

That matter was referred to the law offleers of the Crown,
and upon the 18th October, 1815, there was a despatch
from Lord Carnarvon, in which he stated:

" That he laid it at the foot of the Throue, but that he could net advise
Ber Majesty te take any action in respect of it; that he could not advise
the Queen te advise the Legislature of New Brunswick te leg:alate in
any particular direction as that would be undue interference"

Further on ho says:

" Holding, as I have already explained, that the constitution of Canada
does net contemplate any interterence with the provincial legislation,
on a subject within the competence of the Local Legislature by the
Dominion Parliament, or n a oonsequenoe by t.he Dominion Ministers."

So even the law offeoors of the Crown were of the opinion
that, though sympathising with the minority in New
Brunswick, they could not advise interference with that law
or advise the Crown to disallow the Bill. Oa that occasion,
the hon. member for East York (Mr. Mackenzie), who
sympathised very strongly with the minority in the Pro-
vince of New Brunswick and felt that they had been
unfairly dealt with, said :

" But there is a higher principle still which we have to adhere to, and
that is to preserve in their integrity the principles of the constitution
under which we live. If any personal act of mine, if anything I could
do would assist te relieve those who believe they are living under a
grievance in the Province of New Brunswick, that act would be gladly
undertaken and zealously performed; but I have no right, and the
House has no right to interfere with the legisiation of a Province when
that legislation is secured by an Imperial compact to which ail the par-
ties submitted in the Act of Confederation."•»•0• I have merely to
say this, whatever may be our religions proelivities or feelings, whatever
may be the feelings that actuate Us in relation to local grievances, it is
not well that we should endanger the safety of any one of the Provinces
in relation te matters provided for in the Britisfi North America lct,
which is our written Constitution. * * Itis not desirable that we
should make the way open or that anything should be doue which
would excite religions discussions and permeate religions animosities.''

That was good advice, and that advice was followed by the
House. Now, I come to consider a question which seemE
to have exercised the mind of the Globe newepaper, and that
is the articles in the Law Journal and the Law Tmes. I have
shown, I think, by constitutional authority, that the Act, if
i t be unconstitutional or ultra vires, should be allowed by the
Government to take its course, and those who are injured by
its operation or aggrieved by it should at once apply to the
law courts for redroes. The Law Journal has declared
beyond all qui stion that the Act i8 ultra vires, and, if that
be se, according to the practice we have always adopted,
the parties should apply to the courts for redress. The
Law Journal says:

''It will, we think, be conceded, apart from any provisions in Im-
perial statutes, that it is ultra vires the constitutional power of a Oola
enial Legislature te confer on or delegate te any forei g a sovereign,
potentate, or tribunal, lawful jurisdiction or authority todetermine, or
ratify, the disttibution of the moneys or properties of the Orown, or how
money grants to the subjects of the Orown, within its colonial juriedie-
tien, are te be distributed. The Imperial Orown may in any proper
rase agree with another crown or nation te refer te a soverdign, or to
arbitrators mutially agreed upon questions aftecting its belligerent or
territorial rights or claims ; but this regality of the Imrerial Urown is
not possessed, nor can it be exercis~d, by a Colonial Government or
Legislature. Il it would be uhra pires of the Legislature of Oatario to
delegate authority te a foreign power-say te the President et the
United States-to distribute, or tu rat fy the distribution of, public
moneys legally voted (the Clergy Re erve moneys, for instance), it fol-
lows that this d-legation of authurity to the Pope by the Legislature of
Quebec must also be ultra vires. Wt at would be unconstitutional in
Ontario must be equally unconetitutional in QuebecI"

The Law Journal lays down the proposition that the Act
is ultra vires. If that be so, the authorities show clearly
that they must go for redri ss to the courts; but what
evidet ce bave we in this iastance that the Pope is, as they
say. a fojrt-irn po, entate ? The Law Journal does not pre.
tend to say how it is, except that, under the Statute of
Elizabeth, there were certain documentQ, or mandates, or
judgments issued or sent forth by the Pope, and that those
should not be recognised by the authorities in England.
But the Statute of Elizabeth was passed under different
circumstances from those which exist now, and the position
of the Pope to-day, beref t of his temporal power, is entirely
different îrom what it was years ago. Instead of being a
foreign power, he is in this case simply an arbiter between
two parties in the Province of Quebec. At the time to
which my hon. friend from &iuskoka alludes, no doubt the
Pope did exercise a controlling il flaence in Europe and
over many nations, but now he l3 bereft of that power and
is in a totally different position. Tne Law Journal says this
matter is not yet settled, and should be relegated to the

'courts. That is the position which this Government and
ail preceding Governments have taken in regard to euch a
question. Thon, as to the Law Tunes. l my jidgment,
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