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file the depositions wvith the Clerk of the Peace, as required
sec. 8 of the Ontario Sumnmary Contvictions Act, R.S.O. 1
ch. 90l. This defauit arose from the fact that the depositi
were uvslaid by the inagistrate. They hati been founid since
motion %vas iaunched, and were nowv %vth the paris. The d(
sitions aniply supporteti the conviction

It was argued that the faet that the depositions wvere
where they' ouight to have been had prejudiced the defeudj

be lie e couid not obtain satisfactory advice uipon the quesi
of the validity of is convliction. That lie was In anyv wayv Pr(
died %vas net shewn; anti the Iearned Judge. coulti finti notli
to support this, contention.

The learneti Judge's views as to the effect of failure upon
part of a rnagistrate to obey the provisions of a statute m.
given iii Rex v. McDlevitt (1917), 39 O.L1. 138. Since t
putignient was wvritten the decsion of the Privy Council ini Monti
Street R.W. Co. v. Normandin, [19171 A.C. 170, had been receiN
andi muvh the saine rile was there stateti.

To holti that a conviction becamie voiti by reason of the defi
of the magistrate occasioneti by ltis mislaying the papers3 wc
not "promote the main object of the Legisiatuire."

The learneti Jutige knew of no instance ini which a fa-lui-
observe the requiremneut of a statute subsequent to the conviet
hati been àflowved te rentier voiti a conviction vailt anti unobjecti
a.ble at the turne it was made. All the cases were those in w
a provision of the statute had been helti to be a condition preced
te tho juriadiction te convict.

In aiiy case which may arise in the future, in whichi it is ah<
that the accused is really the victimi of injustice arising from s(
accident or ilachance by whielh the tiepositions are Iost or destro,3
or in wblch there la evidence that the magistrate is acting iu'
faith, a remedy may be founti.

Motion dismissed i*ih


