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HiGII COURT DIVISION.

MIDDLETON, J. Apati 14TII, 1914.

FORTUNE v. NELSON HARDWARE 00.

Master andi Servant-Iiijuryn to Sfriaibt-Fali of Elevator-
J$ault of Plaintiff or Fellow-servýanitNegIiguwfe -Pefec-
tive Co-nditioni--Ev ideu ieFii<1nu of Trial Jzidqc

Action for darnages for injuries suistwinied by the plaintiff
in the defendants' shop, where hie was working for thern, by
reason of the fali of an elevator in whieh hé was being earrÎed.
The plaintiff alleged negligence.

The action was tried without a jury at Sandwich.
T. M. Morton, for the plaintiff.
M. K. Cowan, K.C., for the defendants.

MIDDLE'rON, J. :-The plaintiff sues at eomnnon Iaw to rec-over
damnages for injuries sustained on the 29th Mareh, 1912, when
an elevator upon the defendants' premises, ini whîeh lhe wa,;£
fell. The action was not begun tili the 9th January, 1914; s0 nlo
remedy can bie had under the Workmen 's Compensation for
Injuries Act.

The elevator fell heeause the wire hoisving cable had bie.
coule worn and frayed, and s0 weakened, and the safety-device
for some reason did flot work. There was no defeet ini the
elevator, anîd the safety-device was one which ouight to have beenw
suffilcient. No reason for its failure on thî>s occaisioni was shewn
or, in any way indicated.

The plaintiff, as the senior elerk* in the shop, hiid a Rteneoral
charge over the whole place, and knew of the condition, of the
rýope, and, failed either to report it or te have it repaired. At
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