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; she thought it just to give it away from her husband;
‘the Judge, without any warrantable evidence, gives it to
usband and frustrates the wife’s last will. . .

[Reference to Barry v. Butlin (1838), 2 Moore P C. 480,
. 637; Fultonv Andrew (1875) L.R. 7 HL. 448 Connell

151159 ; Farrelly V. Corrlgan, [1899] A.C. 563 569 Shama
T Kundu v. Khettromoni Dasi (1899), L.R. 27 Ind App.
Bur Singh v. Uttam Singh (1910), L.R. 38 Ind. App. 13.]
There is no such rule of law as that, in case of substantial
fit to the party drawing the will or procuring it to be drawn,
is essential that the testator should have an independent
solicitor or other adviser. It may be expedient to take this pre-
caution, as it will facilitate proof, but it is not a sine qua non.
In some cases it may appear that without such advice bemg
‘available the will cannot stand; in others, such as this, that is
ot needful. The woman herself has furnished evidence to
xplain her conduct; and, if that were not enough, she had
recourse to her fnend Mr. Watkins, and she reviewed the whole
liﬁilhon two years after and during the incipient stage of her
ﬁ’gt illness, and confirmed what had been done.
- Having, as I think, fulfilled the requirements of the two rules
ﬁ,ﬁhoned, the onus is cast upon the husbhand to prove a lack of
Mentary capacity and a presence of undue influence; but
there is signal failure. :
In Barry v. Butlm the will prepared by the solicitor of

of the estate (the only son being excluded), was upheld
hough the testator was of weak capacity and was 76 years
f age. It is a case in many respects like this, as to the estrange-
ent of the relatives and the grounds whereon that arose, and
gl'th&toaee no independent solicitor was employed.

The wife, no doubt, deceived and hoodwinked the husband
~gave him to understand that she had made a will in his
ur which had not been revoked. On faith of this he ex-

s is a case, moreover, in whith /058 litigation has been
ed by the conduet of the wife, and it is fitting that all



