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sion referrcd to is a division of inconie and not a division
of corpus. The estatc of flie testatrix, it is said, yiclded by
way of income about the suaii nccessary to pav the $600 il,
the liusband, the $150 for life insurance, and the $600 to
Bertha; $1,350 in ail; so that the effect of this provision,
unless the estate grcatly increased in value, would be prac-
tically to tic up the whole estate during the lifetime of
Bertha.

Bcrtha attained the age of 25 in the ycar 1905, and was
then unmarried. Shc married on the lOth October, 1911,
and died on fthc 13th September, 1912. 11cr husband,
D)ale King, as her executor, is entitlcd to rccive hcr ýliare
in the estate. No question arises as to arrears of inconie.
The question wbich presents itself is thc riglit of King, as
thec exeecutor of Bcrtha, to a sharc of thc corpus.

The dificulty is oecasioned by thc clauses of the codicil
following the provisions dealing with Bertla's annuity.
Thcsc arc as follows: " Whatever my estate realises over
and above the payment of this bequcst to Bertha and flic
provision made for niy husband and executor in my wilI, is
to be equally divided betwcen my surviving sons or their
surviving child or children as provided in my will. This
bcquest to Bertha is to supersede ail those made in my will,
with the one exception of the provision made for J. D.
Smith, my husband."

It appears to me that the resuit is plain. Tlie whole
will is abandoned except in so far as it provides for fliclins-
band, The annuity to Bertha is substituted for lier quarter
interest, and whatever reinains after proviing for the lius-
band ani providi-ng for flie daughter is to go te the survîviner
sons or their children "as provided in thec will " whieh is
referred to to cxi)]ain this substitutional gift, but for no
other purpose.

The only thing that causes hesitation la the question
suggested by flic preamble to the codicil; but this cannof
over-ride the plain words used; and if may well be that flic
testatrix thought that she was making a more satisfactory
provision for lier daughter wlien she gave lier an annuity,
and made this a first charge upon lier estaf e.

I cannot surmise why no provision is made for possible
issuec of the daughtcr, while careful provision was mnade for
the issue of the sons. All I eau say is that no sucli pro-
vision is found in the wilI; and if may be fliaf the testatrix
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