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UIENRY v. WARD.

>1iý iP61 and Agent - Prcage< of (Joods b'y Agent - CommLa*giý
Dama geg.

Action by Joseph M.ý Henry and J. J. Kenyon, toi
Conet- rosiding at Leamington, against Henry C. Waré
tobacco dealer and cigar manufacturer, who did businesý
Lcamington, to recover $15,150 for purchasing for the
fcndant Iromi tobacco growers in the Province of Onti
2,000,270 pounde of tobacco at a commission of one
per pounid.

J. W. H-anna, Windsor, for plaintiffs.
E. S. Wigle, Windsor, for defendant.

FALCOXBRIDGE, C.J. :-The defendant refused or beci
unnablc to carry out the termes of hie contract with plaint
l-cfore they had done anything by way of proceedings leaid
to ca. re. or otherwise to impair defendant's chances of be
able tu fuifil his undertaking with plaintiffs, and throi
thein with, the tobacco-growers of the district. If plaintl
ncglectcd, to any extent to superintend the planting, growi
or preparing of the tobacco, no damage resulted therefron
,defendant, but the only resuit, as matters have turned
would sem to b? that there bas been eo xnuch the Bina
quantity of tobacco of the required quality produced,
plaintiffe' commission will be theroby proportionatel yduced. It inatters not whether plaintiffs' dlam be regar
ai Commission or damages. Sitting as a jury, I arrive atamount grown uindcr these contracts as 782,' 500 poui
which means $3,912.,50 for each plaintiff or $7,825 ini al]

Judgment accordingly with costs.

WINCHESTER, MASTER. OC-TOBER 9TH, 19
CHAMBERS.

ENNIS v. READE

Pleaingi.-coiunterclaim-ïtriking( ou-Partis Action by Eeo.i
<Jreitor or Hlîiq>and to DecZare -Wif e Tru8te of Land~ f'or n
bancl-Countcrclaim by HU8sbaid fur D)eit Issigned to iUim.
Motionl by plaintiff to strike out the counterclam


