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,ani the case was fought out on ,the merits. The Judge re-

served bis decision, and subseqocntly gave judgment for

plaintiff. A mîotion for a ncw trial was refused, and a
motion is Iow miade for prohibition.

I1n addition to the objection already mentioncd, it was

urged that this is an action mnder tlic Saw Logs Driing Act,

R. S. 0. 1897 eh. 143, and that the jurisdîctïin of thec Couirt

is ousted by sec. 16 of that Aet.

The Judgc in the Court below, from a consideration of

the case, carne to the conclusion that un action lay et the

comnion law and indepexident of the statute; and therefore

overruled the objection.

In the vîew 1 take of the case, 1I(do not think that I arn

ealled upon to) exainie into the correetucas of this decision.

The principles uponich a mnotion of this kînd shouild bh,

disposed o! have b(een w v vrccentlfy considered. . . ii,

Re Township of. Amneliasburg- v. Pitcher, 13 0. L W. 417-,
9 0. W. 11. 915, aind Ile PErrington v. Court l)ougLasz, 1-4

0. L. R. 75, 9 0. W. P. 67-5, anid 1 adhcrc o f)alliliat wa.s-

sa1id in thus cae.:1eeniigwhte eti tt.

of factS gives a aueof actin u1t the -oilnmonl la1w, 11e1(u

bow"maýy . .. nsdeide te law as f rcely vand w~

Rb hiighi an imnîunity f rom correction, exccpt uipon ppal

aIs anTY o)ther .ludge:" RUe Long Point Co. v. Anideron,ý N-

A. IL 401, 408. ...

1l do not suggest that the decision is unsound. Considor-

able isuppo(rt ýfor it may be fournI in Drake v. Sauilt Ste.

MrePuIp andii Pape(r Co,,2 A. Rl. 251; and 1 do niot fin<O

thatCockurnv. lIipeiaii Linher Co., 26 A. BR. 19, 3o 1S.

C.P. 80, dcdsanytillg to thwe onitrary.

'X, to thef othei(r gr-ounid, I dIo riot think that soc 190 ~f
thoe Jhvisioni Couirts Ac(t pr-evenits thie Court from hin o i

acquIiirinig, if thie word 1w preferred, jiuidiction: Ili

S ebert v. IlodIgsoi, 3ý2 O. R. 157.

The motion fails and will be dismnissed wivth costs.


