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se(l insisted that, if this be so, as it was the intention of plailn-
tiffs to obtain su(h insnranee, the parties were never ad idein.

1 do not think the evidence offered at the trial ouad f
ther wrtten docuiments eau varv the contract bctwen the
parties. and 1 arn of opinion that their rights inu4 be decid"d-,
ujpon thef written documents as thev stand....

Tlhe word " propcrty" occurs in IR. S. 0. 1897 eh. 203,
sec. 2, s1-ec 1 (c), where it is dlalred that "insuirance
shall inc-Ilde "isurance of property against any los: or in-
lur ' firomi an 'v cause whateoever, where flic obligation of the
insurer is to be indenmnified by a nmoney pavnient or by re-
storing or reinstating the pro' erty insuired."

Then, in the margin of sec. 166 are the words;, " 'property'
wich aaY be insuired." Ilere we find the ineaning of the
woýird " prope-rtyv," so far ns it relaies to tire insurance, liniited
to the classes of property therein defined.

1 tiiik thiat standing timber and land do not faîl wîthin
any.% of the classes of property therein sp)eüificl. ..

rReference to Broom's Legal Maxims, 5tli ei., p. I40
B3rown v. Bachelor, 1 H1. & N. nt p. 25.5; -Mare v. «als
E. &ý Bi. 981 ; Langston v. Langston, 2 CI.& . 19 1, 243;'
Biaker v. Tucker, 3 H. L. C. at p. 116.1

1ie we have the statute insing the w-ord <propertY " îin
a limited sense and clearly defining îts svope and meaiîng.
W-e bave a contract purporting to be viade in pursuance of
the owr givcn under the saine Act wlie(re the word " pro-
pedrty"ý is used. By giving it the ineaung- defincd by thie Act,1
the contract, if not void upon other gruds s valid. 1Wv
giv ing thie mecaning contended for by planitills, the contract
is invalid.

I)eendntsneyer insured or assumed to insure standing
tiniber on any other occasion; and 1 do not find anything in
the tvdne suggest, nor in it contended, that defendants
init * n1ditd to mauire standing tîmber in this case. In may
opii. looking at the contract as it stands, and having re-
gaird toý the statute in pursuance of whichi it purports to be

adthe iein(iiig of " property," as therein uscd, is liraited
to thflasse o4 propcrty defined in sec. 166 of the Insurance
Act. Andi so) finding. 1 arn of opinion that plaintiffs are not
entitloed to rec1over $4,698.94, bcing the amount of the lass
claimedi. I t may ho mentioned. here that, while property other
thian standling timber wus included in the dlaim, it was stated
thiat thia property would not exceed $5,000, and therefore, if
the, stand(in1g timbePr were not inclided, no claim could be
iadeI for the other property.


