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OUTSTANDING CHEQUE 0F AN INSOLVENT FIRM

Recent Derl>don Affirmm tRiati Iti No Speelal Claim, And
Holder Cau Celleet Only Preperienal Ameunt

BY M, L. HAYwARD, B.C.,

IN the. case of Thompson vs. the. Marchants Batik, decideti
by the. Supreme C ourt of Canada during the. present

year, it appeared that oiie, Biggar, acting as trustee for the.
Caziadilan Agency, Ltd., beught a parcet of ]andi i Alberta
froni one Eby, the, purdiase meoney being payable by instaI-
itents i the. usual way, andi Eby ussigneti bis interest in the,
agreement te the, Merchanta Bank. Tii. Canadian Ageney,
Ltd., tranisferred 40 par cent. et its interest in the. ]aud te
Calrns anti 10 per cent. to erra, Evans. Evans vas the. Al-
berta manager et the. Canadian Agaucy, Ltd., anti aise prasi-
dent of the Western Canada Mertguge Ce. Cairnis sud Evans
underteok te puy the amount of Biggar's liabillty te Eby
under the agreement of sale, or te recoup Canatilan Agency,
Ltd., for whatever it mîglit have to puy, and the. Western
Canada Mortguge Ce. agreed to make utivanees te meet
Cairnis' puyments.

On the. 7th of June, $8,554,90 fell due under the, agree-
ment ef sala, anti of thia suni Canadian Agency, Ltd., va.
antltled te b. receupeti by Calrns andi Evans for $3,421.96 sud

$855.9 respectively, uuaklng 50 par cent. of the. Iiatabuent
due. The Canutilun Ageuey, however, were short of money
anti Evans' paLrsýoial chaque for $855.49, te cover is share
anti a chaque on the. Western Canada Mortgage Co. fer $3,-
421.9ri, te cever Cairns' share, were handeti te Canadian
Agenicy on Jura Gtii i ordar thut it migiit send i ts own
chequie te the Merebants Batik ut Battlaford te cover Cairns'
sud Evans' share of the. Instalment falling due on the, next
day. Tii... two cheques ware depesiteti te the. credît of Cana-
tilan Agency'a current uccouait in the. Banik ot Montreal at
Edmonton on the, 8th of âmea, andi on thi. fth Evans, as man-
uger et Canadian Agency, Ltd., draw ai cheque on the current
aeouut of the, Ageney on the Bank et Montreul for $4,277.45,
wblch ha sont te th, Merchutits Batik ut Battletord, but
sate. in a lettar ich aceempunloti the choque tirait it -as
a payUuStt on baimalf ef Canadian Agency itsil te cover its
10 par cent. et the. Jute 'lthii ltainiant, anti thut Cairns sud
Ev*us lied net provitiet tutti, te ineet tRiair shares.

In the. meantlm., however, Canatilan Agency, Ltd., being
an Englli eompnsy, the. Engliali courts hati appeinted a
recever of the. assqets of the, cempany, sud wii.n the. chequze
vas preseunteti by tRhe Merchants Batk paym.ut was retusd
by' the Edmonton bmuneh et thie Banik ef Montreal on the.
gron tiat a recelver had beau appoitte(]. Later on a 'wind-

in-porder was matie agrainst Candian Agey, Ltd., anti
?beempton wasq appointeti lquidator anti tieendeti the aettio>

Chaqu, a Trusit

wnas fot "impress.ed witRi a trust" in
Bank. an>d thàt Canstitun Ag.ncy, as
Evatnu, assutii uotitiz more thn
the. Merchats Bauk vii... ouly roi
Canadiati Agetcy for damagst for i

"Nor crin 1 regard the glivtug t(
cheque by the Merchants Bank, toll
upon wieliIt sheuld bave been acq
lent in legtil Or oltbeaffect te a

the. motiey it.self te that batik," said the Court. "To do se
would bc, i mny opinion, te give to the. dishonoured cheque,
the. affect andi operatioti of an assigumnent of money ini the,
drawca's bands helonging to the. drawer, or at least of a
charge upon it. It bas neither. Itswrongful dishonour givea
no right of action to the, paye. agaiaut the. drawee either for
the. money itself or for damiages for such wrongful dishonour.
Thai-. cati b. rio charge in equity without an intent ta charge.
The. cheque i. merely a bill1 cf exchange payable at the
bunkers. The givin~g of it implies neither an intention te
ussign the. drawer's money in the banker's handa nor an in-
tention te charge it. Unless the. cheque b. treated as anieunt-
ing te an assigriment, of, or constituting a charge upon, these
morieys, I cannot undrstund on whut footing it ean b. suc-
cessfuily urgad that ita receipt and presentation and disiionour
would produce thie saine legul situation us would resuit frein
the. reeeipt of tii, money itself by the. payee or a deelaration
by the baxnker that sueh money would b, beld in trust for

LUMBER AND PULPWOOD 0F BRITISH COLUMBIA

Shares i tLumber andi PulPweod of British Columbia,
Ltd,, te a total ef $400,000 are balng offered by the cernpanry
direct te the, publie. The. details are given elsewhere la this
issue. There la >ust ene ciass of stock, and the, enly prier
clain te the. assets la an issue of bonds te the aniount ef
$60,000. Stock te the. amoutit ef $4001,000 la already eut-
standing, whicb will mak tiie total stock issue *800,000.

Tii. cempany owns a valuable timber reserve in Britishi
Columbia. Canada la now one of the, f.w countries ci the.
worl wh<ch ha& extensive thubar resourcea, andi a large part
of these resourees are in Britishi Columbia. With the in-
creauing scarclty of timber and tiie icreasing deand for
paper and otiier produets, such asseta are certain te increase
rapidly in value.

PACKERS' ORDER POSTPONED

At a sltting of the. Beard of Commerce hald in Teronto
on Qetober llth, it wus deieldt te postpone the, titi. when
the piickars' erder shoulti cerne into .peratlen, froni October
l5th te November l.t. Tii. erder limite. price. te the. levela
of March 1Oth last. Representatives of the. paciiers point-
ad eut that the. selling price. must bc based upon the. opt
of the. ment% when tiiey were purchased (whlii las about
six )nentis previeus), and that the. supplies now oni band
had beau purebased at hlgher prie.. than those whlch vere
b.eing seld on Karch 1Oti. ~~iea-

Tiié amendment readu sfllw:
"The, represent.attves ef varions paecling bouses huvlag

beLn beard wlth regard te the, order ef thie 2'lth day ef
8eptember:-

"The, underslgaed consider it expedient thnt the, matter
ha fully ceusidereti by ail the. memubers ef the. board before
the. request for variationso etii ordar b. finully deait wlth.
Theretere for the preeent they simply order tint the. word,
'fifteeatii day of October' where th.y oceur i satid order ha
ebnniet to thei. ¶rat day of oavember.'

"M.unwile, as Mr. 0'C>nnor jotuei in the. original
order. the repIresentaittona vIl bc eonveyed te ih lin order
thnt lie may bea given an oppertunlty te express huiseti re-
garding the. application."

Thts ortier i. signed by Messrs. Robson anti Murdiochi.

BRITISH COLUMBIA FIllE PREVENTION LEAGUE
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