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Crimne where laws are lax, and to undermine by diffused percola-
tiOfl the very principles which social experience has established
for the Cofitrol of the vicious classes: The State, s. 907.

Il. GENERAL OBSERVATIONS.

rsThe Criminal Code, 1892, is an adaptation of, and in many
repects an improvernent on the Draft Code of 1878, prepared by

the Imperial commissioners, but flot adopted by the Imperial

Parliame. Elasticiîy of the common taw.

In order to preserve to some extent what is termed theelasticity,, of the common law, the absence of which is often
tJrged as a serjous objection to a code, it is provided (s. 7) that ailrlule, and principles of the common law which render any cir-
Cumnstances a justification or excuse for any act, or a defence to
any charge, shall remain in force and be applicable to any defence
to a' Charge under the code except in s0 far as they are thereby
altered or are inconsistent therewith. "This flexibility and

CaaitY -for growth and adaptation is the peculiar boast and
"elneof the com mon law : " Hurtado v. Ca4ifornia, 110 U.S.

S5- "Whatevcr disadvantages," said Sir A. Cockburn, 'attach to a
SYýste'n of unwritten law-and of these we are fully sensible.-it hasat least the advantage that its elasticity enables those who ad-
rnflister it to adapt it to the varying conditions of society. and to therequirennt of the age in which we live, so as to avoid the
.flconveniences and injustice which arise when the law is no longer
in hron with the wants, usuages and interests of the generationtoWihit is immediately applied: Mason v. Wallon, L.R. 4 Q.B.73, and see Usd1l v. Hut'es, 3 C.P.D. 325.

,And not onîy is the common law available as a defence, it existsaIs0 for other purposes of criminal justices. " It has neyer been
COftlIedd that the Criminal Code of Canada contains the whole
Ofath criminal common law of England in force in Canada.alamnent 'lever intended to repeal the common law, except in so
fa sth e code either expressly or by implication repeals it. Sotha fthe facts stated in the indictment constitute an indictablele n L omnlw n htofnei o el ihi hcde t beeo aw nd htofne o deat with in theCoeven unquestionably an indictment will lie at common law;teifthe offence has bendatwt ntecode, but merely byWay of statement of what is lawV, then both are in force" Reg-. v.
Urnion Collety CO., 3P S.C.R., P. 87.


