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(b) Opinion of ju>), on previoas tri/-As the inquiry ini an
actic,;î for malicious prosecution and the investigation on the trial
of the criminal. charge arc flot ad sien, an expression of opinion
by the jury which acquitted the plaintiff' that the evidence before
them was insufficient, or the charge malicious, is flot admissible. ini
behalf of the plaintiff i his suit for damages. Non constat, but that
the defendant may then be in a position to adduce evidence of
reasonable and probable cause, which wvas not laid before the other
jury. (j) So a verdict for the party who was defendant in the
original action, and between the titre when the plaintiff in the
second action %vas arrested on a charge of being about to leave the
country and the time when the latter action was tried, is not
admissible in the second action for the purpose of shewinig want of
probable cause. (k)

(b) Opinion of memibers of M/e legal profe.ssion, hoit; far a
ptction-The materiality of the fact that the defendant consulted

or omiitted to consult a professional adviser should, properly
speaking, be decided with reference to the consideration that the
use -- legal process wvears a comipletely different aspect according
as the disputable point uipon wvhich the exi stence of' probable
cause depends i.3 one of lawv or of fact,-one which only a person
w~ho has a le-al education is competent to determine, or onc upon
wvhiclî an>, person of reasonable intelligence is capable of forming

* a sound judgment.
I n the former case, upon a principle analogous to that noticed in

the suib-section (a), supra, secims to justify the conclusion that if the
justifiability of a suit turns upon a question of law, the opinion oft a barrister would, except, perhaps, under the extraordinary circum-
stances there referred to, furnish a complete defence to the action.
Thus, whiere the questions upon whichi the justifiability of ait arrest
depends arc whetther a foreign governm-ent is bound by the con-
tracts of its agent, and wvhether suchi agent is pcrsotîally hiable, a
bona fide belief, founided upon the opinion of coutnsel, that a part>'
lias a good cause of action wvhen, in fact, lie has noue, is sufficient
to shew that he had a probable cause of action. (1)
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