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JOI1NV22R 0IF PLAINTIFF-SPARATS CAUISES 0P AC.TION-PitACTtCu-
STRIRtNG OUT RTATICUINT 0F CLAIM AS EMBARRASSINO, ORD. XVI. R. 1-(ONêT.

In Stroud v. Lawson (1898) 2 Q.B. 44, a motion was made
to strike out the statement of dlaim as embarrassing. The
statement of dlaim alleged as a cause of action that the

î ~plaintiff had been fraudulently induced to take shares iu a
Company of which the defendants were directors, and claimed
damages against them in consequence. It also alleged that
the defendants had paid a dividend on the shares SQ sub-
scribed for by the plaintiff when there were no profits, and
lie claimed ou behaif of himself and ail other shareholders,
a declaratiou that such paymeuts wcre ultra vires and illegal,
and judgmeut for repayment by defeudauts of the, amount of
sucli divideud to the coxnpany. Darling, J., had affirmed the
order of a master refusiug the application, but the Court of
Appeal (Smith, Chitty and Williams, L.JJ.) were of opinion
that uotwithstauding the alteration made in the Rule, ord.
xvi., r. i (Ont. Rule 18 5) consequeut on Soirt/twaite v. Hannay
(1894) A. C. 494, a plaintiff could uot join two causes of
action in differeut capacities, unless he could show that thty
both arise out of the same transaction. Iu this case the
riglit which the plaintiff claimed iu his representative capacity
was held to be quite independent of any fraud on the part of
the defendants in iuducing him to subscribe for the stock,
aud therefore the two causes of action did not arise out of the
saine transaction withiu the meaning of the Rule. The orcler
of Darling J., was therefore reversed, and the statement of
claim wvas ordered to be struck out unless the plaintiff elected
as to which of the two causes of action lie would proceed for.

LIS£ L-N]tWru'PAP-PLAîNG-PAYM LNT INTO COURT-LiBEL ACT, 1843 (G & 7

VICT., c. 96), s. 2-(R.S.O., c. 68, ss. 6, 7>.
Oxlry v. Wilkes (i898) 2 Q.B. 56, was a libel case agaiust

a newspaper. The defeudant pleaded under s. 2 of the Libel
Act, 1843 (see R.S.O., c. 68, ss. 6 and 7), that the libel was
published without actual malice and without gross negli.
gence, aud paymeut into Court of ;C5. At the trial the jury
found the publication was without actual malice, but not


