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grantee. North, J.. held that it had, and the new trustee was
a Iltrustee for performing the trust " within the mealÂing of
the Trustee Act, 1893.

PRINCIPAL AND AGENT-SALE 0F LAND BY AUCTION-AVCTI0NIRER, IMI'LIED
AGENCY OF-CONTRACT-SIGNATURE OF >3V AUCTtONEIC>'S CLERIC ON >3UHA>.F

0F PUIRCIA-REV0CATI0N-STATUTE 0F FRAUDS.

13e/I v. Bal$ (1897), 1 Ch. 663, is one miore case to be
placed to the credit of the Statute of Frauds, that ever per.
ennial fountain of litigation, The action wvas for specifie pter-
formance of a contract for the purchase of land, and the case
turned on whether the contract had been signed, so as to bind
the purchaser (the defendant). The facts werc that the de.
fendant attendedt a sale by' auction of the lands inquti,
and became a bidder, and the property was knockec down tg)
him: he left ihe auction room withouit signing the con traut,
and. upon being subsequently applied to, to sign it, refitsed:
alleging, in effect, that he had merely bld den aF a puiffur at thc(,
request of the atictioneer, and not with the intention of huy.

ing. In the nieantinie a formai contract had beeni filcd tilp
by the auctiongeers clerk, commiencing - 1, George Hatlls,*" and(
the question was whether this memnorandumi was sufficient to)
bind the defendant, notwithstanding the defendants' reftusaI
to sign it. Stirling, J., held that althouigh the auctionuer
himself inight have bound the defendant 1w signing the con.
tract, yet that ho, had no power to delegate the atithori tv to lii s
clerk, and that the memnorandumn drawn up b;y the latter Nvas
therefore not hinding on the defendant, he flot having bw wordl
or sign authorized him to cigmi on his behiaîf. A Nveck af ter the
salc, at the request of the vendors, the auictioneer hixuseif hiad
tilled up and signed on behaif of defendant a contract, but
th's wvas also hield not to he bindinpg on the defendant, on the
ground that the auctioneer*s irnpl-itd authority to sign for a
purchaser can onlv be exercised. at tnie time of the sale.
This conclusion was arrived at apart frorn the question whether
a purchaser can at the sale revoke the auctiongeer's authoritv
to sign for hiin at any time before he ha'ý actually done so.
although tl, learned Judge doges say, that lie shares with
Lord Roinilîr his reluctance to hold that upon a sale by aue-
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